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Petition(s) for Special Leave to Appeal (Civil) No(s).6629/2005

(From the judgenent and order dated 04/02/2005 in MAT No. 3962/2004 &
CAN No. 9583/2004 of The H GH COURT OF CALCUTTA)

PUNJAB NATI ONAL BANK & ANR. Petitioner
(s)

VERSUS
UNI WORTH | NTERNATI ONAL LI M TED & ORS. Respondent

(s)

(Wth appl n(s) for BRING NG ON RECORD ADDL. FACTS and prayer for
interimrelief and office report )

Date: 02/01/2006 This Petition was called on for hearing today.

CORAM :
HON BLE MR, JUSTI CE B. P. SI NGH
HON BLE MR, JUSTI CE ALTAMAS KABI R

Dhruv Mehta, Adv.

Har shvar dhan Jha, Adv.
Yashraj Singh Deora, Adv.
r MS K L. Mehta & Co., Adv.

For Petitioner(s)
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For Respondent (s) S. Ganesh, Sr. Adv.
Ani | Kumar Tandal e, Adv.
Nar ender M Sharma, Adv.

Satya Priya Kanrah, Adv.

SSSS

UPON hearing counsel the Court nade the foll ow ng
ORDER

The appel | ant Bank decl ared the respondent herein

to be a wilful defaulter. The respondent filed a Wit



Petition bef ore t he Hi gh Court of Judi cature at

Calcutta chall enging its decl aration as a wlful

def aul ter. The | earned Judge who heard the Wit

Petition canme to the conclusion that the action of the
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Bank was in viol ation of t he principl es of nat ura

justice since the order had been passed wi thout giving

a chance of hearing to the Respondent her ei n. The

| earned Judge, therefore, set aside the order declaring

t he Respondent to be a wlful def aul ter and directed

the Bank to hear the Petitioner within two weeks. The

| ear ned Judge al so directed t hat t he mat t er shal | be

consi der ed by t he Assi st ant Gener al Manager of t he

concer ned Bank.

The Appel |l ant Bank preferred an appeal before the

Di vi si on Bench of the Hi gh Court. The |earned Judge of

t he Di vi si on Bench whil e admtting t he appeal ref used

to stay t he operation of t he order passed by t he

| earned Singl e Judge.

We are informed that pursuant to the direction of

t he | ear ned Judge, t he Respondent was gi ven an

opportunity of pl aci ng its case bef ore t he Assi st ant

Gener al Manager who has passed an or der whi ch is t he



subject matter of challenge in a Wit Petition filed by

t he Respondent herein.

The question bef ore us is whet her t he Di vi si on

Bench was justified in r ef usi ng stay of operation of

the order of the | earned Single Judge.

- 3-

Having regard to the fact that the Bank has since

conplied wth the order of t he Hi gh Court and a

deci si on has been t aken in t he matter whi ch is al so

subj ect mat t er of chal | enge bef ore t he Hi gh Court, we

do not wi sh to express any opi ni on on any of t he

guesti ons i nvol ved in the appeal before the Di vi si on

Bench of the H gh Court. The matter relating to grant

of stay has per haps becone i nfructuous but we shoul d
not be under st ood to have expressed any final opi ni on
in this regard. It is cont ended by the Bank that
principl es of nat ur al justice are not attracted to
cases of this nat ur e. The Bank may urge such

submi ssi ons bef ore t he Hi gh Court. W make it cl ear

t hat t he Hi gh Court hearing the Wit Appeal will

consi der all submissions that are urged by the parties

before it and record its findings and pass such orders

as it deens proper.



Not hi ng sai d in this or der shal | prejudi ce
rights and contentions of the parties.

We request the High Court to take up and di spose
of t he appeal as soon as possi bl e, with liberty

parties to nmove t he | ear ned Chi ef Justi ce for

appropriate directions.

The Speci al Leave Petition is disposed of.

( SUKHBI R PAUL KAUR) (VI JAY DHAWAN)
COURT MASTER COURT MASTER
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