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I'N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

Cl VI L APPEAL NO. 1688 OF 2007

UNI ON OF | NDI A ... Appel | ant
VERSUS

OKHLA FACTORY OWNERS' ASSOCI ATI ON ... Respondent s

AND OTHERS

W TH

G vil Appeal NO. 1691 of 2007

Cvil Appeal NO. 1692 of 2007

Cvil Appeal NO. 1690 of 2007

Givil Appeal NO. 1689  of 2007

ORDER

Cl VI L APPEAL NO. 1688 OF 2007 AND 1691 OF 2007

These appeal s are directed agai nst t wo orders
29.11. 2002, passed by t he Di vi si on Bench of t he Del h
Court, one of which is seemngly an interimorder (66 pages),
but by which the Hi gh Court not only quashed the policy franed
by the Government of National Capital Territory of Delhi for
settlenent of jhugi dwellers and at the sane tine, virtually

framed new policy for accommodati ng the jhugi dwellers.

rel evant portions of that order are extracted bel ow

"We are thus of the considered view that the
continui ng exi stence of such a policy serves no
soci al purpose. Such a policy without any socia
criteria, is illegal and arbitrary and we hereby
proceed to quash the sane which requires alternative
sites to be provided to slum dwell ers occupying
public | and before they can be renoved from such
public land. Needless to say it will be open to the
respondents to devise a policy for rehabilitation of
t he econom cal |y weaker sections based on a
legitimate criteria but the criteria cannot be
encroachrment on public |and.

The question, however, remains as to what
directions are now to be issued taking into
consi deration that nuch water has fl owed since the
policy was originally devised in 1990.

dat ed

Hi gh

The



We have considered the suggestions given at the
bar and have applied ourselves to the probl em at
hand. Whi | e quashing the policy aforenentioned we
consi der it appropriate to gi ve fol |l owi ng
consequential directions:

1. The cut off date should be naintained as 31.1.90
and a verification should be carried out of all the
persons who have been allotted alternative sites. The
needful be done within a period of 6 nonths from
today and in any case by 30.6.2003.

2. The persons found in occupation of the origina
sites would be allowed to continue to occupy the sane
but strictly on licence basis and appropriate |icence
deeds shoul d be issued to themclearly stating that
the rights are not transferable in any manner

what soever .

3. In so far as the persons who are occupying the
alternative sites and who have transferred it to
third parties, the plots should be got cleared from
occupation of such third parties and should be
allotted only to those who still remain to be
allotted plots in ternms of the 1990 schene with the
cut off date remamining as 31.1.1990. Steps in this
direction should al so be taken up and the task should
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be conpleted within a period of one year fromtoday
and not later than 31.12.2003. Such occupants woul d
have no right to continue to occupy since admttedly
these sites were given on a licence fee basis and
shoul d not have been transferred.

4. If sone persons still remain wthout allotnent
and were in occupation of any site prior to 31.1.90,
the noney, if received fromthem should be refunded
and no further plots be created to accommpdate such
persons.

5. In so far as the persons who have been allotted
sites and who had encroached upon |land after 31.1.90
are concerned, the sanme criteria would be applied as
in paras 1, 2,3 above. However, no further all otnent
shoul d be nmade for any such persons and the sites got
vacated should be utilized for the benefit of those
persons who have been occupying sites prior to cut
of f date of 31.1.90.

6. No allotnent will be converted i nto ownership
basis as is proposed by the Government of NCT of
Delhi in its policy guidelines for inplenentation of
the schene for relocation

7. No alternative sites are to be provided in
future for renoval of persons who are squatting on
public | and.

8. Encroachers and squatters on public |and shoul d
be renoved expeditiously wi thout any pre-requisite
requirenent of providing themalternative sites

bef ore such encroachnent is renoved or cleared

9. The | and owni ng agenci es should collect data and
verify the position about the |l and vested in them for
pl anned devel opnent of Del hi and keep a periodic



check to ensure that no further encroachnment takes
pl ace on the public | and and that the encroachnent
al ready existing are renmoved expeditiously.

10. The Conmi ssi oner of Police would render al

assi stance as and when required by the public
authorities to clear the encroachment on public

| ands.
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11. The public authorities shoul d rmake their
of ficers responsi ble for such protection of public

| and accountabl e for any encroachnent which takes

pl ace on public |land since undoubtedly the sane takes
pl ace in connivance with such public authorities.

The | ocal police authorities should al so be made
responsi ble to ensure that encroachnent does not take
pl ace on public land."

At t he heari ng of t he appeal s, | ear ned counse
r espondent Nos. 1 and 2 in Gvil Appeal No. 1688 of 2007
respondent No.1 in the connected matter stated that he has been
instructed by his clients to withdraw the wit petitions which
are pendi ng before the Hi gh Court.
Al t hough, we have serious reservation on t he | ocus
respondent Nos.1 and 2 to invoke wit jurisdiction of the High
Court in the nane of public interest litigation and prima facie,
we are of the view that the H gh Court should not have tinkered
with the policy franed by the Governnent for settlement of jhugi
dwel l ers, who constitute a very |arge segnment of the society.
We may have set aside the inpugned order and di sm ssed the wit
petitions but keeping in view the fact that at the threshold of
hearing of these appeals, |earned counsel for the contesting
respondents (wit petitioners before the Hi gh Court) have nade a
request for grant of leave to his clients to withdraw the wit

petitions, we deemit proper to accept the sane.
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Accordingly, Wit Petition Nos. 4441/ 1994 and 2112/ 2002

whi ch are pending before the H gh Court of Delhi are wthdrawn
to this Court and dism ssed. Consequently, the inpugned orders
are set aside. It is also made clear that the findings recorded

by the Division Bench of the H gh Court shall not constitute



pr ecedent for any pur pose what soever and t he
contai ned therein shall not be binding on the appellants.

The appeal s are accordingly di sposed of.

Cvil Appeal Nos.1692 of 2007, 1690 of 2007 and 1689 of 2007

These appeal s are directed agai nst judgnent dated 16.2.2005
of t he Di vi si on Bench of t he Del hi Hi gh Court
Letters Patent Appeals filed by the appellants agai nst the order
of the | earned Single Judge declining to entertain their prayer
for issue of a mandanus to the respondents to rehabilitate them
by upgradi ng the existing slumcluster where they are living
rather than shifting themto an alternative site were disnissed
The i mpugned j udgnment of the Division Bench of the High
Court is based on the order passed in Wit Petition No.2112 of
2002 Wazirpur Bartan Nirmata Sangh v. Union of India and others.
By a separate order passed today in C A Nos.1688/2007 and
1691/ 2007, we have al | oned wi t hdr awal of t he Wit

pendi ng bef ore t he Hi gh Court i ncl udi ng t he one

Wazirpur Bartan N rmata Sangh.

In view of the above, the appeals are all owed, the inpugned
judgnent is set aside and the matters are renitted to the High
Court of Delhi for fresh disposal of the Letters Patent Appeals.

Till the disposal of the appeals, the parties shall maintain

directions

wher eby t

petitions

filed

status quo regardi ng possession, as it is obtaining today. Thi s

woul d necessarily nmean that the respondents shall not dispossess

t he appel I ants from the pr esent sites and t he |atter shal

neither alter character of the sites nor alienate the sane to
any other person in any manner what soever.
As a sequel to disposal of the appeals, all the pending

interlocutory applications are al so di sposed of.

(G 'S. SINGMI)

he

by



(ASOK KUVAR GANGULY)

NEW DELHI ,
SEPTEMBER 7, 2010.
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| TEM NO. 102 COURT NO. 11 SECTI ON XI'V
SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS
ClVIL APPEAL NQO(s). 1688 OF 2007

UNION OF | NDI A Appel I ant (s)
VERSUS
OKHLA FACTORY OMNERS' ASSON. & ORS. Respondent ( s)

(Wth appln(s) for clarification)
W TH

Cvil Appeal NO 1691 of 2007
(Wth office report)

Civil Appeal NO 1692 of 2007
Cvil Appeal NO 1690 of 2007

G vil Appeal NO 1689 of 2007
SLP(C) NO 1805 of 2007

Date: 07/09/2010 These Appeal s/ Petition were called on for hearing
t oday.

CORAM :
HON BLE MR JUSTICE G S. SI NGV
HON BLE MR JUSTI CE ASOK KUVAR GANGULY
For Appellant(s) M. Surya Kant, Adv.
For NCT Del hi M's. Indira Sawhney, Adv.
Ms. Binu Tanta, Adv.
For MCD Ms. Anuj a Chopra, Adv.
For DDA M. Vishnu B. Saharya, Adv.

For Ms. Saharya & Co., A OR

M. Sudar shan Raj an
For Respondent (s) M. Rajiv Mehta, Adv.
M. K. B. Rohtagi, Adv.
Ms. Aparna Rohatgi Jain, Adv.
M. Mhesh Kasana, Adv.
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M. Irshad Ahmad, A O R
M. Rajan Narain, A OR
M. V.K Verma, AOR

UPON hearing counsel the Court nade the foll ow ng
ORDER

ClVIL APPEAL NO. 1688 OF 2007 AND 1691 OF 2007:

In terms of signed order placed on the file, Wit
Petition Nos.4441/1994 and 2112/2002, which are pending before



the High Court of Delhi are withdrawn to this Court and
di smi ssed. Consequently, the inmpugned orders are set aside.
It is also made clear that the findings recorded by the
Di vi sion Bench of the Hi gh Court shall not constitute precedent
for any purpose whatsoever and the directions contai ned therein
shal | not be binding on the appellants.

The appeal s are accordingly di sposed of.

Cvil Appeal Nos.1692 of 2007, 1690 of 2007 and 1689 of 2007:

By a separate order passed today in C A Nos.1688/2007 and
1691/ 2007, we have allowed withdrawal of the wit petitions
pendi ng before the Hi gh Court including the one filed by
Wazi rpur Bartan N rmata Sangh.

In view of the above and in terns of signed order placed on
the file, the appeals are allowed, the inpugned judgnent is set
aside and the nmatters are renitted to the H gh Court of Delhi
for fresh disposal of the Letters Patent Appeals. Till the
di sposal of the appeals, the parties shall maintain status quo
regardi ng possession, as it is obtaining today. This woul d
necessarily nean that the respondents shall not dispossess the
appel lants fromthe present sites and the latter shall neither
alter character of the sites nor alienate the same to any other
person in any manner what soever.

As a sequel to disposal of the appeals, all the pending
interlocutory applications are al so di sposed of.

SLP( C) No. 1805/ 2007: Li st on 8.9.2010.
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(A.D. Sharnmm) (Phool an Wati Arora)
Court Master Court Master

(Signed Oder is placed on the file)



