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AN MATTER
SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (G vil) No.5999-6000/2003

(From the judgenent and order dated 10/12/2002 in WP 4707/01
of The HI GH COURT OF BOVBAY)

MS. AMT KUMAR AJAY KUVAR & BRCS. Petitioner (s)
VERSUS
M S. Cl TY& NDTL. CORP. , MAHARASHTRA LTD&ORS Respondent (s)

(Wth prayer for interimrelief)
( Wth Appln(s). for vacating stay )

Date : 28/07/2003 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE BRI JESH KUMAR
HON BLE MR JUSTI CE ARUN KUMAR
For Petitioner (s) M. Harish N. Sal ve, Sr. Adv.

Ms. Rakhi Ray, Adv.
M. CGopal Jain, Adv.
Ms. Bina Gupta, Adv.

For Respondent (s)M. Altaf Ahmad, ASG
M. A S. Bhasne, Adv.

M. T.R Andhyarujina, Sr. Adv.
M. Syed Naqvi, Adv.

M . Birender Chaudhary, Adv.

Ms. Azi za Aabdul Latif Khatri, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER
Leave granted.
The appeals are allowed. The order passed by the H gh Court is set aside. The wit petition s
hal | be considered by the Hi gh Court on nerits. The parties would be at liberty to nove any a

ppropriate application as may be advised which shall be disposed of on nerits on hearing the o
bjections if any. Interimorder stands di scharged.

Sukhwi nder ( Kanwal Singh )
Court Master

I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

CIVIL APPEAL NO .. ..o .. OF 2003
(Arising out of SLP Nos.5999- 6000/ 2003)

Ms.Amt Kumar Ajay Kumar & Bros........ Appel I ant (s)

VS.



Ms. Gty & Industrial Corpn., Mharashtra —  ....... Respondent (s)

Ltd. & Os.

ORDER

Leave granted.
Heard | earned counsel for the parties.
While issuing notice, it was provided that the respondents may show cause as to why the case
shoul d not be remanded to the High Court to be heard and decided on nmerits. W have perused t
he affidavits exchanged between the parties. It is admtted in paragraph 3 of the Counter Aff
idavit of respondent No.1, the Corporation, that it is a governnent conpany. The State Govern
ment acquired | and and vested it in Respondent No.1l for planned devel opnent and its di sposa
That being the position, we hardly find any good reason for the H gh Court to have direc
ted the appellant to seek alternative remedy by filing a suit in the civil court. Needles
s to enphasi se that actions of such bodi es entrusted with such functions and public duties a
re anenable to wit jurisdiction of the High Court; to exam ne whether their actions, conpla
ined of discrimnation and arbitrariness, conformto the paraneters set particularly under art
icle 14 of the Constitution or not.
The easy course found by the Hi gh Court in passing on the matter to the civil court cannot b
e appreciated, nmore so in absence of any cogent reason. At the sane tine, we notice that whi
e passing the above order, on the ground of alternative renedy, the High Court also provides t
hat '’ all actions taken by the respondents after grant of ruling in this petition "shall rema
in subject to the adjudication of the litigation that nay be commenced by the petitioner in ap
propriate civil court". It is also informed that the application for interimrelief has al so
been rejected.

We, therefore, allow the appeal and set aside the order passed by the H gh Court. The wit
petition shall be considered by the H gh Court on merits. The parties would be at liberty to
nmove any appropriate application as nmay be advised which shall be disposed of on nerits on h
earing the objections if any. Interimorder stands di scharged.

(Brijesh Kumar)

(Arun Kumar)
New Del hi ,
July 28, 2003.



