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Uuol. Appel lant (s)
VERSUS
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Date : 24.01. 2001 This appeal was called on for hearing today. @@
CORAM :

HON BLE MR, JUSTI CE G B. PATTANAI K
HON BLE MR JUSTI CE B. N. AGRAVWAL

For Appellant (s) Mal hotra, Sr. Adv.

M. P.P
M. D.S. Mhra, Adv.
For the Respondent(s) Ex-parte

UPON hearing counsel, the Court made the follow ng
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The Civil Appeal is dismssed.
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(Y. P.Dham ja) (D.D. Jindal)@@
COURT MASTER Court Master
Signed order is placed on the file.
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Union of India is in appeal against the inmpugned
order of the Central Admnistrative Tribunal, Principa
Bench, New Delhi. The services of the respondent stood

term nated in exercise of power conferred under Rule 5 of the
Cvil Service (Tenporary Service) Rules, 1965, inter alia, on
the ground that the respondent does not belong to OBC, but
produced a certificate to that effect. The Tribunal, having
considered the different Notifications issued by the State of
Kerala as well as the recomendations of the Nationa

Commi ssion for Backward Cl ass’s Resolution dated 9th March

1996, cane to the conclusion that the order of ternmination is
vitiated, and as such it quashed the said order of
term nation. M. Ml hotra appearing for the Union of India
contends that even though the Notification, which was given
effect to wth effect from9th March, 1996, indicates the
respondent to belong to OBC, but on the relevant date he
applied, he was not OBC, and therefore his appointnment was
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rightly term nated by the enployer in exercise of power under
Rule 5 of C.C S (Tenporary Service) Rules, 1965, already
referred to. The respondent, though has been served wth
notice, has not entered any appearance. Having considered
the inpugned judgrment and on consideration of the contention
raised by M. Ml hotra appearing for the Union of India, we
do not find any force in the sane. The Notification
declaring a particular caste to be OBCis issued by the State
Government on the reconmendation of the State Conm ssion or
the National Conmmission, as the case may be, and that
Conmi ssion has the power to add or subtract to the origina
Notification in question. It is undisputed that the [ist
pertaining to the State of Kerala, which was approved by the
Nati onal Commission for Backward O asses, did accept the
recomendat i on of t he State Gover nnent , and t hat
recomendati on includes the respondent’s caste to be OBC. In
that view of the nmatter, we see no infirmty wth the
i mpugned decision of the Tribunal so as to be interferred
with by this Court under Article 136 of the Constitution. In
the aforesaid prenises, we do not find any nmerit in this
appeal which accordingly stands dism ssed. The interimorder
stands vacated. Necessarily, therefore, the respondent nust
be held to be continuing in service. Since the respondent
has not appeared in this Court, the enployer is directed to
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notify the order of this Court dismssing the Union's appea
so that the respondent can join the service. Be it stated
that the respondent would be entitled to all his benefits
accruing fromthis order.

(G B. PATTANAI K)



New Del hi,
January 24, 2001 (B.N. AGRAVAL)



