'I'TEM NO. 111 COURT NO. 7 SECTI ON XV

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

ClVIL APPEAL NQO(s). 2863 OF 2006

WEST BENGAL POWER DEV. CORPN. LTD. & ORS. Appel I ant (s)
VERSUS
ASHI SH DEY CHOADHURI & ORS. Respondent ( s)

Dat e: 21/04/2010 This Appeal was called on for hearing today.

CORAM :
HON BLE MR, JUSTI CE MARKANDEY KATJU
HON BLE MR JUSTI CE A. K. PATNAI K

For Appel | ant(s) Mohan Parasaran, ASG

L. C. Agrawal a, Adv.
For Respondent (s) S. S. Shanshery, Adv.

Debal eena Kili kdar, Adv.for
R C. Kohli, Adv.

sFs 5%

M. Avijit Bhattacharjee , Adv

UPON hearing counsel the Court nmade the foll ow ng

ORDER
The Appeal is allowed in terns of the signed order.
No costs.
(Parveen Kr. Chaw a) ( Sneh Bala Mehra )
Court Master Court Master

[signed order is placed on the file]
IN THE SUPREME COURT OF | NDI A

ClVIL APPELLATE JURI SDI CTI ON
ClVIL APPEAL NO. 2863 COF 2006
West Bengal Power Devel opnent
Corporation Limted & Others .. Appel l ant s
ver sus

Ashi sh Dey Chowdhuri & O hers .. Respondent s

ORDER

Heard | earned counsel for the parties.

Thi s appeal has been filed agai nst t he i mpugned

j udgnent of the High Court of Calcutta dated 14th Decenber,



2004.
The facts in det ai | have been set out in
i mpugned judgment and hence we are not repeating the sane
her e.
The respondent s cl ai med t hat t hey wer e doi ng
wor k of perennial nature in the services of the appellants
and hence they filed a wit petition before the H gh Court
of Calcutta in which two directions were given by a | earned
Si ngl e Judge of the High Court, firstly, it shall be open to
the respondents(wit petitioners) to approach the concerned

authority under the Contract Labour (Regulation & abolition)

Act, 1970(f or short "t he Act’) for determi nation of
question as to whet her per enni al nat ure of wor k
per f or ned by t hem and for appropriate reliefs in

behal f, and secondly, that they should be paid nmnimmrate
of wages of regular enpl oyees. It is against the second

direction that

-2
the appellants filed a wit appeal before the D vision Bench
of the High Court which has been di sm ssed by the inpugned
order. Hence, this appeal
The Division Bench, in the inpugned order, has held
that the engagenent of the contract |abour is a canoufl age,
and wor k done by them is of per enni al nat ur e. In
opi nion, this was a question of fact which requires evidence
and the High Court in wit jurisdiction could not give such
a finding.
Accordingly, we al | ow this appeal , set asi de
i mpugned order of the Division Bench of the H gh Court as
al so the direction given by a | earned Single Judge to pay
t he m ni mum rate of wages of t he regul ar enpl oyee
However, if the respondents(wit petitioners) approach the
concerned authority under the Act, we direct the authority

to deci de t he sai d application in accor dance with

t he

t he

t he
was

t hat

our

t he

S.

| aw,



expedi ti ously. No costs.

NEW DELHI ;
APRI L 21, 2010 [ A K. PATNAI K]



