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State of U P.& Os. Appel | ant (s)

Putti Lal
(Wth appl n.

VERSUS

Respondent (s)

for intervention and directions and inpl eading party

and di scharge of Advocate on record and exenptio;n fromfiling O and
intervention and i npleading party and with office report)

Wi th

SLP(C) 17633- 17638/ 1999( For appl n.

SLP and with prayer for intermrelief)

CA No. 1982/ 2000, SLP(C) 11258/ 2000(W th Appl n.

and with office report).

CA No. 1671-1682/1997 (Wth appln.

with office report)

Date : 20/02/2002 This

CORAM :

appeal was

HON BLE MR JUSTI CE G B. PATTANAI K
HON BLE MR JUSTICE S. N VARI AVA

For Appellant (s)

For Respondent (s)
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PN M shra, Sr.Adv.
Rakesh Dwi vedi, Sr. Adv.
RC Verma, Adv.

Mukesh Verma, Adv.
Neet a Si nha, Adv.

Prashant Kumar, Adv.
JM Khanna, Adv.
D nesh JKumar Garg, Adv.

PK Jai n, Adv.

Rakesh K. Sharma, Adv.

Shi | pa Chohan, Av.
Devashi sh Bharuka, Adv.
. Naresh Kaushi k, Adv.
.Lalita Kaushik, Adv.

PD Sharma, Adv.

D nesh Dwi vedi, Sr. Adv.
Rachna Srivastava, Adv.

Hari sh Chand, Sr. Adv.
GC Tyagi, Adv.
Vari nder

for condonation of delay in filing
for c/delay in filig SLP

for exenption fromfiling O and

called on for hearing today.

Kumar Sharma, Adv.
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RC Shrivastava, Sr. Adv.
Debasis M shra, Adv.
HP Chakravarthy, Adv.

Ranmesh Chandra Pandey, Adv.
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Nani t a Sharma, Adv.
M. Vishwajit Singh, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

Put up tonmorrowi.e., 21.2.2002
Copy of the Schenme may be given to all those
concerned by the counsel

Hemal at ha (Suneet Bal a Shar ma)
Court Master
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Naresh Kumar and Os. ... Appellant(s)
VS.
State of Haryana and Os. ... Respondent (s)
OR D E R@@
EEEEEEEEE

This appeal by direct recruit wireless operators
in the Wreless Departnment of the State of Haryana is
directed agai nst the judgnent of the Division Bench of
Punjab and Haryana Hi gh Court. The sole grievance of
these appell ants before the Hi gh Court was that the
persons belonging to different other cadre of Police
Department on being absorbed in the Wrl ess Depart nent
can claimseniority only fromthe date of absorption and
not fromthe date of their enlistnent in the Police
Department and necessarily therefore the pronotion to
t he post of Head Constabl es being on the basis of
seniority-cumnerit the respondents who were absorbees
coul d not have been pronoted ignoring the claimof these
appel lants. I n support of the stand the appellants who
had filed the wit petition relying on the earlier order
of the Director General of Police dated 2nd August,

1978. The sstand of the State CGovernment before the High
Court was that on 12.6.91 the Superintendent of Police
(Wreless) who is the appointing authority of the

const abl es and the head constabl es under the provisions



of the Punjab Police Rules which had been adopted by the
State of Haryana altered the criteria which was duly
approved by the Inspector General of Police(Tel ecom
Haryana and under the changed criteria the seniority in
the cadre of Wrelss Operators is required to be

deeterm ned on the basis of their respective enlistnent
in the Police Departnent and not fromthe date of their
absorption in the Wrel ess Departnment. The Hi gh Court
havi ng consi dered the respective stand of the parties
came to the conclusion that in the absence of a statutory
rule, if the service condition is governed by a set of
admi nistrative instructions, there is no bar for issuance
of another set of administrative instructins by the

appoi jnting authority. That being the position, the
Court did not find any infirmty with the i ssuance of the
adm ni strative instructions changing the criteria by
order dated 12.6.91. The Division Bench having disnissed
the LPA and the Wit Petition, the present appellants
have filed a petition in this Court by grant of special

| eave.

Ms. Indu Mal hotra, |earned counsel appearing for
the appell ants strenuously contended that the earlier
order having been nade by the Director General of Police
who is the head of the police organisation, the sane
coul d have been varied to the di sadvantage of the direct
recruits wireless operators by a subordinate like the
Superi ntendent of Police and therefore the inpugned
judgnent is vitiated and cannot be sustained. The
counsel also further urged that in view of the
unequi vocal terns while absorbing these respondents for
their best services rendered in other departments cannot
be counted for their seniority in the rank of wreless
operators in the Wrelss Departnent, the Superintendent
of Police committed gross error in issuing the so called
admi ni strative order on 12.6.1991 and that should not be
permitted to prevail. On exam ning the inpugned judgnent
of this High Court and all other materials which are
before us as well as the rel evant provisions of Punjab
Pol i ce Manual which is said to have been adopted by the
State of Haryana, we do not find any substance in the
argument s advanced by the counsel for the appellants.

It is true that in 1988 the criteria for determnination of
seniority was different than the criterial which has been
evolved in June 1991. In the absence of any statutory
rul e there cannot be any bar for altering and amendi ng
one adm nistrative order by another administrative order
The case | aw enbargo woud be that issuing of a subsequent
order nust be by the conpetent authority. The question
that arises for consideration therefore is whether the
Superi ntendent of Police can be said to be the conpetent
authority for governing the service conditions of the
const abl es and the head constables. On |ooking at the
provi sions of the Punjab Police Rules , nmore particularly
12(1) thereof it is clear that the Superintendent of
Police is the conpetent authority in respect of
const abl es and head contables. Appointing authority
woul d have the right of governing the service conditions
of the enpl oyees enployed by him In the case in hand,
the order that was finally passed was only on approval of
the I nspector General of Police(Telecpm). W se no
infirmty with the issuance of the aforesaid order dated
12.6.91 which in fact alters the service conditions of
the absrobees as well as operators and the direct
recruit wirelss operators. In accordance with the said
order of 12.6.91 the date of enlistment in the Polkice
Department being the basis for determ nation of inter se
senirity, there is no informty witgh the seniority that
has been determined nor there is any infirmty with the



order of pronotion to the post of head constable, the
criteria for pronotion being seniority-cumnerit. W,
therefore, do not find any nmerit in the appeal which is
accordingly di sm ssed.
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