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SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

TRANSFER PETI TION (C) NOS. 205-206/2003

RAVI NDER SINGH NE@ & ORS. Petitioner (s)
VERSUS

VI RENDER SI NGH NEG & ANR Respondent (s)

Wth Appln(s). for stay and exenption fromfiling OT. )

Wth Ofice Report )
For final disposal )

A~~~

Date : 10/12/2004 This Petition was called on for hearing today.

CORAM :
HON BLE THE CHI EF JUSTI CE OF | NDI A
HON BLE MR JUSTICE G P. MATHUR
HON BLE MR JUSTI CE P. P. NAOLEKAR

For Petitioner (s)
M. B.B. Sinha, Adv.
M. R C Vermm, Adv.
M. R P. Agrawal, Adv.
Ms. Jyoti Saxena, Adv.

For Respondent (s) M . Sanj ay Kumar Singh, Adv.
M. MP. Shorawal a, Adv.

UPON hearing counsel the Court nade the foll ow ng
ORDER

Transfer Petitions are allowed in terns of the signed order.

Sukhwi nder ( Radha Bhati a)
Court Master

(signed order is placed on the file)
IN THE SUPREME COURT OF | NDI A

CVIL ORI G NAL JURI SDI CTI ON

TRANSFER PETI TI ON(C) NOS. 205-206 OF 2003

Ravi nder Singh Negi & Os.... Petitioner(S)
VS.

Virender Singh Negi & Anr.... Respondent(s)



ORDER

These Transfer Petitions under Section 25 CPC have been filed seeking transfer of two suits be
ing OS. No. 628/2002 (Virender Singh Negi & Anr. v. Ravindra Singh Negi & Os.) and O S.No. 6
72/ 2002 (Virender Singh Negi & O's. v. Ravindra Singh Negi) pending in the Court of G vil Judg
e (Sr.Division) Dehradun in Utranchal to the Court of District Judge, GChaziabad, U P

Virender Singh Negi and Col. Narendra Singh Negi have filed O S. No. 628/202 against hte petit
oners - Ravindra Singh Negi, Mhit Negi and Snt. Kam esh Negi seeking a decree for pernmanent i
nj unction agai nst the defendants from causing any interference in the peaceful possession and
occupation of the plaintiffs and defendant No.4, over the plaint schedul ed property which is a
resi dential house bearing No. 11A, Cenent Road, Dehradun. O S. No. 672/2002 has been filed b
y Virendra Singh Negi and Col. Narendra Singh Negi against the petitioner No. 1 Ravindra Singh
Negi praying that a decree for injunction be granted directing the defendant to vacate the pl
ai nt schedul ed property (O d No. 11A, Cenment Road, Dehradun) and to deliver the vacant possess
ion of the same to the plaintiffs. A further prayer has been made for awardi ng damages at the

rate of Rs. 500/- P.M fromthe date of filing of the suit till the date of delivery of posse
ssion. It is averred in the transfer petition that Virendra Singh Negi and Narendra Singh Neg
i are real brothers and they are cousions of Surendra Singh Negi. Rajendra Singh Negi and Sha

ilendra Singh Negi are sons of Surendra Singh Negi aforesaid and both of them are practising
awyers at Dehradun. Narendra Singh Negi has executed a power of attorney in favour of Rajendr

a Singh Negi. It is further averred that the two brothers, namely, Rajendra Singh Negi and Sh
ail endra Singh Negi are prom nent advocates of Dehradun and they hold strong influence on othe
r menbers of the Dehradun Bar. A civil litigation was commenced by Ravindra Singh Negi again

st the petitioners in the yearn 1999 and apprehendi ng that he woul d not get justice at Dehradu
n, petitioner No.1 filed a transfer petition being Cvil Msc. Transfer Application No. 222 of
1999 in the Allahabad Hi gh Court seeking transfer of the case to any place outside Dehradun
In the said petition, notice was issued and a stay order was passed which was extended till f
urther orders on 01.08.2000. However, on account of re-organisation of State of U P., the sa
d Transfer Petition was rendered infructuous as Dehradun ceased to be a part of State of U P
and went outside the territorial jurisdiction of Allahabad Hi gh Court. Since the petitioners
are facing difficulty in prosecuting the Gvil Suits at Dehradun on account of personal influe
nce of the two advocate brothers they filed Transfer Petitions being Transfer Applications No.
9 and 10 of 2002 before the Utranchal H gh Court in which report of the District Judge was c
alled for but ultimately the petitions were dism ssed on 18.02. 2003.

We have heard | earned counsel for the petitioners at |ength and have perused the record. No on
e has appeared on behalf of the respondents. In the counter affidavit filed on behalf of resp
ondent Nos. 1 and 2, the fact that Narendra Singh Negi has executed a power of attorney in fav
our of Rajendra Singh Negi is not disputed nor the factumof their relationship is challenged.

From the avernents made in the Transfer Petition, it does appear that the petitioners are fa
cing sonme problemon account of the fact the two | awyers nanely Rajendra Singh Negi and Shaile
ndra Singh Negi are exercising sone influence and are taking extra interest on account of exe
cution of power of attorney in favour of one of themby one of the plaintiffs in the suit. W
, therefore, consider it in the interest of justice that the two suits may be transferred to a

pl ace out si de Dehradun

Though in the Transfer Petition, a prayer has been nade to transfer the suits to Ghazi abad but
we consider it proper that the sane nmay be transferred to a neighbouring District which is no

t far away from Dehradun so that the parties are not inconvenienced. Learned counsel for the
petitioners has suggested that the suits be transferred to Mizaffarnagar which is in the State
of U P. and is also close to Dehradun.

The Transfer Petition is accordingly allowed and O S. No. 628/ 2002 (Virendra Singh Negi vs. Ra
vindra Singh Negi & Ors.) and OS. No. 672/2002 (Virendra Singh Negi & Ors. v. Ravindra Singh
Negi & Ors.) are transferred to the Court of District Judge, Mizaffarnagar. The District Judge
, Muzaffarnagar may assign the suits to any other Court within his jurisdiction which may be ¢
onpetent to try and decide the suits.



( GP. MATHUR )

..................... J.
( P.P. NAOLEKAR )

New Del hi ,
Decenber 10, 2004.



