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SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

ClVIL APPEAL NQ(s). 4730 OF 2007

BASAPPA & ANR Appel lant (s)
VERSUS

GOARAMVA Respondent ( s)

Date: 01/09/2011 This Appeal was called on for hearing today.

CORAM :

HON BLE MR, JUSTI CE MARKANDEY KATJU
HON BLE MR, JUSTI CE CHANDRAMAULI KR. PRASAD

For Appellant(s) M. R S. Hegde, Adv.for
M. P.P. Singh, Adv.
For Respondent (s) M. Purushottam S. T., Adv.for

M. V.N Raghupat hy, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

The Appeal is allowed in terns of the signed order.

No costs.
(Parveen Kr. Chaw a) (I'ndu Satija)
Court Master Court Master

[signed order is placed on the file]
IN THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

Cl VI L APPEAL NO. 4730 OF 2007

Basappa & Anot her .. Appel l ants
ver sus
Gowr anmra .. Respondent

ORDER

Heard | earned counsel for the parties.
The plaintiffs filed a suit for specific perfornmance of
contract on the basis of a deed of re-conveyance.

According to the plaintiffs-appellants, they were in



urgent need of noney to performthe narriage of their sister
and bor r owed a sum of Rs. 1500/ - from t he
respondent. Plaintiffs wanted to nortgage the property in
di spute but at the insistence of the defendant executed a
sal e deed dat ed 20t h May, 1976. On t he same
def endant executed an agreenment to reconvey the property in
dispute in the event plaintiffs within six years pay a sum of
Rs. 1500/ - to the defendant.
The plaintiffs arranged the anobunt and made paynent to
the defendant within a period of six years but the defendant
refused to accept the anobunt and reconvey the property in
di spute. Def endant contested the suit and while adnitting

the execution of sale deed in her favour denied all other

al | egati ons. On the basis of the pleadings of the parties

the Trial Court franed various issues including the issue as
to whet her the defendant executed the agreenent of re-
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conveyance of suit schedule property on the date of the sale
deed itself, i.e., 20th May, 1976
On apprai sal of the evidence, the Trial Court cane to
the concl usion that the defendant executed the deed of re-

convenyance agreeing to re-convey the property in dispute

within a period of six years and accordingly decreed the

suit and directed the plaintiffs to deposit the
Rs. 1500/- within a period of two nonths fromthe date of the
j udgnent and decree and defendant in turn was directed to
execut e t he sal e deed Wit hin a peri od of t wo
thereafter.
Def endant, aggrieved by the sane, preferred appeal and

the | ower Appellate Court, on its finding that the sal e deed

was not a nort gage by condi tional sal e, set asi de

j udgnent and decree of the Trial Court and dism ssed the

plaintiffs suit. The said judgnment has been affirned by the

def endant -
dat e, t he
sum of
nmont hs
t he



Hi gh Court in second appeal

We have heard | earned counsel for the parties.

We are of the opinion that the | ower Appellate Court
and the High Court totally nisdirected thenselves in going
into the question as to whether the docunment by which the
property was transferred to the defendant contenpl ated the

condition of re-conveyance. It is true that the sale deed

execut ed in favour of t he def endant did not contain t he
condition of re-conveyance of t he property in di spute
However, a separate agreenent to re-convey
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the property in dispute was executed on the sane date on
whi ch the sal e deed was execut ed. There being a separate
deed validly entered bet ween t he plaintiffs and the

def endant for re-conveyance of the property in dispute, we
are of the opinion that the | ower Appellate Court erred in
setting aside the judgnent and decree of the Trial Court,
and the High Court erred in affirmng the sane.

In the result, we set aside the judgnents and decrees
of the High Court and the | ower Appellate Court and restore

that of the Trial Court. No costs.

NEWDELHI ; e J.
Sept ember 01, 2011 [ CHANDRAMAULI KR. PRASAD]



