\ 2241 TEM NO. 115 COURT NO. 6 SECTI ON |

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

CRI M NAL APPEAL NO(s). 445 OF 2006

GOVI NDARAJU Appel lant (s)
VERSUS

STATE OF KARNATAKA & ORS. Respondent ( s)

Date: 12/01/2011 This Appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE MARKANDEY KATJU
HON BLE MRS. JUSTI CE GYAN SUDHA M SRA
For Appell ant(s) M. Shekhar G Devasa, Adv.for
M. Dinesh Kumar Garg, Adv.
For Respondent (s) M. V. N. Ragupathy, Adv.

UPON hearing counsel the Court made the follow ng
ORDER

The Appeal is allowed in terns of the signed order
The inpugned judgnent of the High Court is set aside and
that of the trial Court acquitting the appellant is
restored.

Accused is stated to be in jail. W direct that the

appel lant be released forthwith, if not required in any
other crimnal case.

(Parveen Kr. Chaw a) (I'ndu Satija)
Court Master Court Master

[signed order is placed on the file]
IN THE SUPREME COURT OF | NDI A

CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO 445 OF 2006

Govi ndaraj u .. Appel | ant
ver sus

State of Karnataka & Others . . Respondent s

ORDER

Heard | earned counsel for the parties.



Thi s Appeal has been filed agai nst the judgment and
order dated 28th Novenber, 2005 passed by the Hi gh Court of
Kar nat aka at Bangalore in Crimnal Appeal No. 1012 of 1999.
The facts have been set out in the inmpugned judgnent
and hence we are not repeating the sanme here.
The case is one of circunstantial evidence in which
a dead body was found but there was no eye witness. On a
perusal of the record, we are of the opinion at best that
there can be suspicion that the appellant committed the

crime but it is well settled that suspicion does not anount

to pr oof . In a case of circunstanti al evi dence, t he
prosecution nmust establish every I'ink in t he chain of
ci rcunmst ances connecting the accused with the crine. That
chain has not been established in the case. Hence, the

appellant is entitled to the benefit of doubt.
Accordingly, the appeal is allowed and the inmpugned

judgnent of the High Court is set aside and that of the
trial Court acquitting the appellant is restored.

Accused is stated to be in jail. We direct that the
appel l ant be released forthwith, if not required in any

other crimnal case.

NEW DELHI ; J.
JANUARY 12, 2011 [ GYAN SUDHA M SRA]



