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SUPREME COURT OF I NDI A
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ClVIL APPEAL NQ(s). 839 OF 2008
SHI V NATH Appel I ant (s)
VERSUS
GEN. SECY. , | NDI AN RLY. CONFERENCE ASSN&CRS Respondent ( s)
(Wth office report )
Dat e: 15/12/2010 Thi s Appeal was called on for hearing today.

CORAM : HON BLE MR, JUSTI CE R V. RAVEENDRAN
HON BLE MR JUSTI CE A K. PATNAI K

For Appellant(s) Ms. Chandan Ramanurt hi, Adv.

For Respondent (s) T.S. Doabia, Sr. Adv.
Ki ran Bhardwaj, Adv.
A. K. Sharma, Adv.

Shreekant N. Terdal , Adv.

SSFS

UPON hearing counsel the Court nmade the foll ow ng
ORDER

Appeal is dismssed in terns of the signed order
( Ravi P. Verma ) ( MS. Negi )
Court Master Court Master
[ Signed order is placed on the file]
I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 839 COF 2008

SH'V NATH APPELLANT
Ver sus
GENERAL SECRETARY, INDIAN L. RESPONDENTS
RAI LWAY CONFERENCE ASSOCI ATI ON &
ANR.
ORDER
The appel | ant was an enpl oyee of I ndi an Rai | way

Conference Association ('IRCA for short), a departnent of
t he Railways. In regard to certain charges, one of which

was that he seized the nuster roll/attendance regi ster and



tore it, a chargesheet was issued to himand an enquiry was
hel d. The enquiry officer, after holding an enquiry on

7.3.1980 and 8.3.1980, subnmitted an enquiry report hol ding

the appellant guilty of the charges. As a consequence, the
di sci plinary aut hority term nated t he appel | ant
service on 24. 6. 1980. The appel | ant chal | enged
ternination by filing a sui t (Sui t No. 955/ 1984) in
Cour t of t he Munsi f, Ghazi abad. The trial Court,

j udgnent and decree dated 20.4.1984, dism ssed the suit.
The appeal filed by the appellant was allowed by the first
appel l ate Court by judgment dated 20.1.1990. It held that

the enquiry was not proper and the evidence that was | et
3

was not sufficient to establish the guilt of the appellant.

As a consequence, it declared the order of ternmination as

illegal and further declared that the appellant continued

as a khal asi under | RCA. The said judgnent was chal | enged

by IRCA in a second appeal before the Hi gh Court. The High
Court, by the inpugned judgnent dated 4.9.1992, allowed the

second appeal . It held that the first appellate court

could not re-appreciate t he evi dence pr oduced in t he
donestic enquiry, as if it sat in appeal over the findings

recorded in the donmestic enquiry and the interference by

the first appellate Court was not warranted. As a result,
the judgment of the first appellate Court was set aside and

the suit was dism ssed. The said judgnent of the High

Court is under challenge in this appeal of the enpl oyee by

speci al | eave.

2. The first contention urged by the appellant is that
the enquiry was ex-parte and he did not have an opportunity
to cross exam ne the several wi tnesses who were examned in
the enquiry. This plea was not raised by the appellant in
his plaint and no issue was franed. On the other hand, the

specific plea in the plaint was that when the plaintiff

from
t he

t he

by



received the letter of Enquiry Oficer (informing the
enquiry, date and venue) he informed the Enquiry O ficer

that he had conpl ai ned to Schedul e Caste Commi ssion about
4

his victimsation and therefore the enquiry was not to be

conti nued. Thus the appellant was aware of the enquiry but
chose not to participate init. It is of sone interest to
note that the enquiry report shows that the Enquiry Oficer

i ssued a notice dated 11.2.1980 infornming the appell ant

t hat enqui ry woul d be held at 11 a.m on 7.3.1980 and
8.3.1980 and indicated the venue; that the said notice was

acknow edged by t he appel | ant on 12. 2. 1980; t hat
appel l ant, however, informed the Enquiry O ficer that the

di sciplinary enquiry should be suspended till the ’Schedul e

Castes Conmmi ssion’ considered his representation in respect

of al | eged har assnent and passed appropriate

t her eon; t hat t he Enquiry O ficer again sent
communi cation to the appellant calling upon himto attend

the enquiry as earlier indicated; that inspite of it, the

appel lant did not attend the enquiry; and therefore, the

enquiry was conducted on 7.3.1980 and 8.3.1980. The Enquiry

Report al so records that on 7.3.1980 the enquiry officer

Wi t nesses and t he appel | ant wer e present, but
sonetinme, the appellant became hostile and left the room

even though he was required to participate in the enquiry.

It is thus seen that notice was given and opportunity was

given to the appellant. If he chose not to participate in
the enquiry or cross exam ne the witnesses, he has to blane

hi nsel f. We find no error or violation of principles of
5

natural justice as far as enquiry is concerned.

3. The next contention of the appellant is that the
first appellate Court being the final Court of facts, the
Hi gh Court ought not to have interfered with the decision

of the first appellate Court. We find that the High Court

t he

orders

a

after



has franed appropriate questions of |aw and exam ned the

matter. The Hi gh Court found that all the wi tnesses who

wer e exam ned had given evidence that the appellant had

torn the attendance register. The appellant admitted in

the plaint that he was present when the attendance register

was torn, but tried to contend that soneone el se tore it.

The first appellate Court exam ned the evidence as if it

was sitting in appeal over the evidence led in the donestic

enquiry and by hol di ng that evidence was not satisfactory

and further hol di ng t hat t he puni shrrent was
di sproportionate to the allegation against him interfered

with the punishnent. It is well settled that courts will

interfere only in cases of 'no evidence’. Courts cannot
interfere on the ground that evidence was insufficient. Nor

can Court interfere with the puni shnent unl ess it is

shocki ngly disproportionate to the gravity of the proved

char ge. The Hi gh Court observed as foll ows:
" As it appears from t he al | egation
itself, t he appel | ant preferred an appea
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agai nst the order of punishing authority but the

sai d appeal was al so di sm ssed. In this way, he
exhausted the renmedy available to himby filing

depart nent al appeal . It was t he puni shi ng
authority as also the appellate authority who

went into t he char ge on t he basi s of t he
evi dence and the respondent was found guilty and

consequent |y, whil e t he puni shi ng aut hority
awar ded t he penal ty, t he appel l ate aut hority

di smi ssed the appeal against the said penalty.

The courts are not supposed to sit in
appeal over t he finding of t he puni shi ng and
departnental appellate authority. The court can

interfere only in the case court finds that it



was a case of no evi dence or t he concl usi on

arrived at was perverse in t he I'ight of
evi dence.

On exam nation of t he mat t er in
I'ight I find t hat t he first appel l ate

itself did not read the evidence correctly.
first appel l ate court was i nfluenced by
statement of Sri AR Chatterji regarding whom

the plaintiff-respondent’s contention is that at
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the relevant tine, he was present before himfor

submitting t he appl i cation. But this Wi t ness
during his statenment before the trial court when

exam ned by the plaintiff stated clearly that in

the examnmination in chief that he could not say

whet her or not the plaintiff was present in the

of fice at t he time of t he delivery of t he
letter. In the cross exanination, he has stated

that he sits inside the office and the people

deliver the letter from outside. He stated that
the letter was, no doubt, received, but he could

not say whether the said letter was given by the

plaintiff or sone body el se. Thus, contention

of the plaintiff based on the statenent of Sri

Chatterji, P.W1 st ands denol i shed by t he

statenent of the said witness itself.

During the enquiry, all three w tnesses
were exam ned in support of the charge. Bef ore
t he court also one of t he said Wi t ness P. K
Banerji D.W2 was al so exam ned and he stated
t hat he had seen t he pl aintiff-respondent
torning the register. He further stated that

beside him there were two other w tnesses al so

t he

this
court
The

t he



whose st at ement wer e recor ded during t he
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enqui ry. In view of this evidence, it cannot be
said that the case was based on the secret or
bi ased enquiry. Thus, t he report is not

defective as observed by first appellate court.

It woul d be r el evant to di scuss t he
conduct of the plaintiff-respondent during his
servi ce. Because of hi s ni sconduct, he was
renoved but he repeatedly wote letters to the
hi gher authorities and t her ef or e, on t he
direction of the Chairnman, he was taken back in
service but soon thereafter, he committed
m sconduct regardi ng which the enquiry proceeded
agai nst him but he again adopted the practice of
witing letter to the authorities as has been
all eged by himin the plaint itself. During the
enqui ry, opportunity was given to the plaintiff-
respondent and the enquiry report was subnitted
after evidence in the case, was recorded. It
was not proper for the first appellate court to
have gone into the appreciation of evidence. He
committed gross error by m si nterpreting t he
evi dence and his approach and appreciation of
evi dence was agai nst t he mat eri al statements.

He did not read the evidence as a whol e but gave
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finding in favour of the appellant by reading

out the portion which was in his favour while

readi ng the evidence as a whole, no case of the
plaintiff was made out even of t he basi c

evi dence produced before the court."

4. On the facts and circunstances, we are therefore



satisfied that the High Court was justified in reversing
the decision of the first appellate Court. We find no

reason to interfere. Appeal is dism ssed.

New Del hi; J.
Decenber 15, 2010. ( A K PATNAIK )



