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SUPREME COURT OF | NDI A
RECORD OF PROCEEDI NGS
CRI M NAL APPEAL NO(s). 1198 OF 2003

MANKAMVA Appel lant (s)

VERSUS

STATE OF KERALA Respondent ( s)

(Wth office report for direction)

Dat e: 08/ 10/ 2009 Thi s Appeal was called on for hearing today.
CORAM :
HON BLE MR JUSTICE V. S. S| RPURKAR
HON BLE MR JUSTI CE DEEPAK VERVA
For Appell ant(s) M. Jayant Muthuraj, Adv.
M. S. K Dubey, Adv.
M. Rakesh Sharma, Adv.
M. P.V. Dinesh, Adv.
For Respondent (s) M. G Prakash, Adv.
UPON hearing counsel the Court nade the foll ow ng
ORDER
The appeal is al | owed in terns of t he si gned
j udgnent .
(Shashi Sareen) (Shashi Bala Vij)
Court Master Court Master
(signed reportable judgnent is placed on the file)
REPORTABLE
IN THE SUPREME COURT OF | NDI A
CRI' M NAL APPELLATE JURI SDI CTI ON
CRIM NAL  APPEAL No. 1198 OF 2003
MANKAMVA c. Appel | ant (s)

Ver sus

STATE OF KERALA

Respondent ( s)

JUDGMENT

V. S. SI RPURKAR, J.



1. Thi s appeal is filed by t he accused Mankamma
chal | engi ng her conviction for the offence punishabl e under

Section 306, IPC on the allegation that she abetted the

sui ci de of her daught er-in-1I aw, Bi ndu. All t he three
courts bel ow have found her guilty of that offence. The
first two courts had awarded her the rigorous inprisonnent

for two years with fine of Rs. 2,000/- in default to undergo
rigorous inprisonnent for a further period of six nonths.

The Hi gh Court while confirm ng the sentence reduced the

sentence to one year rigorous inprisonnent and al so reduced

the amount of fine fromRs. 2,000/- to Rs. 1,000/-.

2. The prosecution case in extrenely short conspectus

is that Bindu was married to Prakasan, son of the appellant

and it was a |love narri age. They bel onged to different

conmuni ties and hence the narriage was not approved by the

-2
parents of Bindu. So nuch so, Bindu ran away with Prakasan
to get married . The prosecution case reveals that there is
one son born out of the wedl ock. Bi ndu was married in the

year 1987 and was residing in the matrinonial house with her
husband and the accused. The incident in question had taken

pl ace on 15.06.1989 i.e. just within tw years of their

marri age. On the said day at about 8.30 a.m it was

reported by PW, Vijayan that Bi ndu had committed suicide

by pouring kerosene on her body and set herself ablaze. On
t hat i nformation Crinme No. 189/ 1989 was regi stered.

I nquest was held and post nortum was al so conduct ed. PV,

t he Assi st ant Conmi ssi oner t ook up t he i nvestigation
initially and t hereafter PWL1, Sub- | nspect or of Police
Jayendran K., compl eted the investigation and filed the

chargesheet before the Court. In all 11 witnesses were

exam ned by the prosecution including the father, brother

sister-in-law of the deceased as also her friend, Aneer Jan



The al |l egati on agai nst the appellant are that because of her

cruel tr eat ment to Bi ndu, she was ultimately driven to
commit suicide and that is how the accused had abetted her

sui ci de and had conmitted of fence under Section 306, |PC

There can be no doubt that all the three courts bel ow have

hel d the appellant guilty on the basis of the evidence |ed

bef ore t hem Odinarily we would not have interfered in the
matt er by re-appreciating t he evi dence as this court

nornmal |y does not go into the task of re-appreciating the

evi dence. However, when it is found that the evidence has

been appreciated in a mechani cal manner and w t hout proper

consi deration of facts and circunstances on record we in

the interest of justice re-appreciate the evidence. That
has happened here.

3. M. Jayanth Miuthuraj, Learned counsel appearing on

behal f of t he accused pai nst aki ngly t ook us t hr ough t he
evi dence. Besides the oral evidence, the prosecution also

relied on two letters, one witten by Bindu to her husband

and the other witten by her sister-in-law to her and her

husband. In support of his argunment |earned counsel points

out that Bindu after her el openent with her husband Prakasan

was not in contact with her own fam ly nenbers because she

had married into a different caste.

4, We were taken through the evidence of the relation
Wi t nesses and it is poi nt ed out from t hat evi dence by
| ear ned counsel t hat i nsof ar as t he evi dence of PW2

Kumaran, father of the deceased is concerned he is totally

sil ent about his personal know edge regardi ng the treatnment

gi ven by the accused to the deceased. In his evidence he
asserts that about two nonths prior to the death of Bindu

when she canme to his house she had told about the ill-
treatment by the accused since no noney was given to t he



baby of Bi ndu. Very strangely, this witness kept quiet and

did not bot her to even ask hi s son-in-1aw about t he
treatnment nmeted out by his nother to Bi ndu. He adm ts that
-4-
after the marriage for alnost a year his fanmily did not go
to the house of Pr akasan and they visited her only after
about a year and there was no correspondence between the
famly. It was only after the delivery of Bindu that for
t he first time this W t ness seens to have visited hi s
daughter and son-in-I aw. In his evidence he concedes "I was
told that the accused had created trouble for not paying
nmoney but the in-laws and husband of Bindu did not speak to
himdirectly in this regard.” We are not much inpressed by
the evidence of this witness particularly because it does
not pin poi nt t hat it was only because of t he crue
behavi our on the part of the accused that Bi ndu was driven
to commi t sui ci de. Significantly enough in hi s Cross-
exam nation it was asked to himas to whether his son-in-Ilaw
Prakasan used to take drinks and snoke ganja to which he
replied that he did not know whet her Prakasan used to take
drink or snoke ganja. Silence of this witness and his not
maki ng any conplaint to the police or anybody el se put the
question mark on the credibility of this wtness.
5. The ot her evidence is that of PW Vijayan, who turned
hostil e. However , in hi s exam nation in Chi ef, he

significantly admits that on 15.6.1989 in the norni ng when
he was in the house the accused came running and crying and

told himthat she heard sone noise fromthe top of the house

and she also stated that Bindu was not to be seen. Thi s

version would clearly go agai nst the prosecution. If the



accused had strained relationship with the deceased, there
was no reason to make a hue and cry about Bindu s dis-

appear ance. Mor eover, she could not have any reason for
crying before PWM. PWB, Satheeshan, who is the brother of

Bi ndu deposed that 18 days prior to the incident when he had

gone to the house of Bindu, she was crying. On his asking
repeat edl y he was told that she was beaten by her nother-
in-1aw

Ordinarily, we would have expected the witness to

react and to conplain atleast to his father. However, his
father also did not say anything conpl ai ni ng agai nst this
beating incident. This is apart fromthe fact that PWB

al so kept quiet and had not chosen to | odge any conpl ai nt
with the police. He adm ts that though he saw deceased with
injury he did not tell this to any body. That is very

unnatural and shoul d have been so realised by the courts

bel ow. The ot her unnatural feature of the evidence of PWB
is t hat he never tal ked about al | t hese t hi ngs to his
br ot her in | aw, Pr akasan whi ch woul d be a rel evant

ci rcunst ance

6. Insofar as the other evidence is concerned it is of

PW Aneer Jan who  was t he cl ass-mate of Bi ndu.
evi dence has been used for getting EX-P2 which is alleged to

be a letter witten by Bindu to her husband, as she clai ned

that she was conversant with the hand-witing of Bindu

her cross-exam nation, this witness admtted that Bi ndu had

| oved Prakasan very nmuch and she was under the inpression

-6-

t hat Prakasan was the person without bad habits and Bi ndu

used to hat e peopl e who had bad habits. She al so admitted
that after narriage Bindu had not told that Prakasan had

bad habits and that her life with Prakasan was very happy.

She also adnmitted that Bindu had the habit of becom ng upset



with any unusual i nci dent . PW does not
hel pi ng the prosecution excepting proving the

is EX P-2. W will consider that letter alittle later.
7. The evi dence of PWLO Thankam is

evi dence of the relation of the deceased.

appear to
letter which
t he only ot her

She significantly

i s the daughter of the appellant. She only proved the

letter EX-P8 witten by her to both Bi ndu and

She adnmitted the contents of the letter. We will consider
the letter alittle later along with EX-P2. In her cross-
exanmi nati on PWMO adnitted that Bindu had never told her that

accused assaul ted her and she understood that the accused
was very cordial with Bindu and Bi ndu was unhappy in the

Pr akasan.

begi nning as she had to | eave her house. Significantly this

w tness was not declared hostile and therefore her version

that the rel ati onship of the accused with Bi ndu was

very

cordi al goes unchal | enged. Consi deri ng the evidence of al

these witnesses, it does not conme out that Bindu commtted

sui cide only and only because of the so-called ill-treatnent

by t he nmot her -i n- I aw. What was t hat ill-treatnent, how

often she was ill-treated by the nother-in-law has remai ned

-7-
mystery and has not been brought out in evidence of any of

t hese w t nesses.

8. Learned counsel then took us firstly to the EX-P2 on

whi ch the prosecution has relied heavily.

be in the nature of suicide note or put it nore correctly it

happens to be t he | ast letter witten by
husband. The fol |l owi ng contents of Ex
rel evant.

"My bel oved Prakasan, You need not worry, you

| ook after nmy child better. You have not done anything wong
but one thing is there, | asked you nany tines, shall |

serve rice? Shall | serve Tea? How many tines, how many

This appears to

Bi ndu to her

P-2 are very

shoul d

be



time | asked. You have not even said yes or
no to ne. If you do not like nme, you can marry soneone

el se, but you should look after after ny child properly,

that is enough. You do not like me for the | ast many days.
Now, | am not required. I nmust get this. | had been told
everybody in the past that | should not go with him My

parents had told nme, that he nmay | eave ne after sonetine.

But, |I did not obey their words and came on ny own deci sion

Now, | amgetting this gift. I got nmy child, and now, | got

a gift bigger than that. Prakasan, you need not obey ne,

need not fear me, you can |live whatever way you like. When
you cane lat night, | would not disturb you by asking, where

were you. Now onwar ds, mny di sturbance woul d not be there.

You are not able to do anything due to my existence. So

| eave according to ny wi shes. Your nother is nore horrible

Whatever | do is wong for her. You shoul d not given ny
child to her. You can give ny child to Thankamma si ster I
know that she will look after ny child properly.”

The only portion that we find in this |letter against
the accused is that the accused has been called a horrible

| ady and that she did not approve of anything done by the

deceased. The deceased had also witten that the child
shoul d not be given in the custody of the accused. The
letter clearly suggest s t hat t he deceased Bi ndu was
completely dis-illusioned about her husband w th whom she

had el oped nmuch against the will of her parents and further

that her husband did not take notice of her very existence
and did not bot her about her at all. | nsof ar as

reference to the accused is concerned, the reference is by
way of the instruction to her husband that her child should
not be gi ven in t he cust ody of the accused as she

horri bl e. We do not think that this expression is such a

t he

was



strong expr essi on t hat t he courts could cone to t he
concl usi on t hat it was only and only because of t he
behavi our and the treatnent of the accused to the deceased

that she was driven to conmit suicide. This takes us to the

other letter namely the EX-P8 which has been proved by its

aut hor. When we see t hat letter it becones cl ear t hat
Prakasan, the husband of the deceased had become a drunkard.

This is a letter witten by a loving sister to her younger

brother and his wife to nend their ways. She had advi sed her

brother not to drink and not to start humiliating quarrels

and fighting. True, it is stated to the effect that the

nmot her shoul d be confortable and she shoul d be nmade happy

and the nother did not know how to talk and all of them had

suffered the pain because of the tal ks of their nother

However, the daughter is careful enough to wite that it

shoul d not be taken seriously and nobody should feel about

it, and being the nother she should be ignored. This w tness

has witten in t he letter t hat Amma may say sonet hi ng

wi t hout knowi ng consequence of the sane. W do not think
that this letter which has painted the accused with bl ack

brush is sufficient to hold that she was so bad and she ill-

treated the deceased so nuch that the deceased was driven to

commit suicide only because of these factors.

9. In the matter of offence under Section 306, |PC we

woul d expect much stronger evidence than what is presented.

True it is that the evidence about what happens within the

four corners of walls is not available to the Investigating

Agency. But in this case, very strangely, the Investigating

Agency has not proceeded agai nst the husband agai nst whom

there was a very strong suspi ci on. The I nvestigating Agency
has i nst ead made a scapegoat of t he old not her per haps

trying to rely on the age old concept of bickerings between



t he nmot her -i n-1 aw and daught er-in-I aw. That is not
uni versal truth. The courts bel ow shoul d have therefore in

such a matter appreciated the evidence with discerning eyes.

-10-

The evi dence shoul d have been wei ghed with nore care and the

finding should have been arrived at that for but such ill-

treat nent by t he accused, t he deceased woul d not
commi tted suicide. Such woul d be the standard of proof in
the matter under Section 306, |PC It is indisputable true

that the court has to appreciate the evidence with open nind
and not being driven by the age ol d concepts. Appl yi ng al

these principles we find that the evidence falls short of
the required standard of proof. We are, therefore, not in a

position to agree with the courts belowin so far as their
findings are concerned. In our opinion, the evidence in
this case fell miserably short of the required standard of
pr oof . In that view we would all ow the appeal and acquit
t he accused. The judgnents of the courts bel ow are set

asi de and the accused is acquitted. Her bail bonds are

cancel | ed.

( DEEPAK VERMA)

New Del hi ,
Cct ober 8, 20009.

t he

have



