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UPON hearing counsel the Court made the follow ng
ORDER
L..... I To...... To...... To...... To...... T.J

Leave granted.

We accordingly set aside the inpugned order
and renmit the matter back to the High Court for
deciding the sane afresh. The High Court will
decide the matter after giving opportunities to
the counsel for the parties and dispose it of in
accordance wth law. There shall be no order as
to costs.

(K. K. Chaw a) (V. P. Tyagi)
Court Master Court Master
[ Signed order is placed on the file]
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Leave granted.

Heard | earned counsel for the parties.

We find that the H gh Court has di sposed of
the first appeal as if it was disposing of a
second appeal. No findings recorded by the trial
court were discussed by the High Court both on
evidence and law. It is required in law that
first appellate court nust appraise itself to the
questions raised in the matter both on facts and
law and after scrutinizing the sane, it nust
record its findings. W find that the High Court
has failed to consider as required in law while
di sposing of the first appeal. The i npugned
order is unsustainable. W accordingly set aside
the inpugned order and renit the matter back to
the Hi gh Court for deciding the same afresh. The
H gh Court wll decide the matter after giving
opportunities to the counsel for the parties and
dispose it of in accordance with |[aw. There
shall be no order as to costs.

(B. N. Agrawal)
New Del hi ,
March 23, 2001.



