Signature Not Verified

Digitally signed by
Sanj ay Kumar

Date: 2016.01.13
17:10: 20 I ST

I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO 196 OF 2016
(Arising out of SLP(C) No.5818 of 2012)

KCCHI REFI NERI ES LTD. NOW BPCL APPELLANT( s)
VERSUS
ASSI STANT COMVR. OF SALES TAX & ORS. RESPONDENT( s)
W TH

ClVIL APPEAL NO. 198 OF 2016
(Arising out of SLP(C) No.7819 of 2012)

ORDER

Leave granted.
W have heard | earned counsel for the parties.
The Hi gh Court has pr oceeded on t he basi s, not
without justification in view of the stand taken by the
appel lant (s) before the High Court that the dispute is
covered by the Full Bench decision of the Kerala High
Court in State of Kerala Vs. Western Indian Cosnetics and
Heal th Products Ltd. And others [(2010) 18 KTR 414 (FB)]
Bef ore us, |earned counsel for the appellant(s) has
rai sed sever al contentions i ncl udi ng t he primary

contention that the case is in fact not covered by the

af oresai d deci sion of the Full Bench.

Reason:
2
Under t he ci rcunst ances and in Vi ew of severa
contentions ur ged by | ear ned seni or counsel for t he
appel I ant (s) (whi ch wer e not consi der ed by t he Hi gh
Court), we agr ee with t he Vi ew canvassed by | ear ned
seni or counsel for t he Revenue t hat it will be



appropriate if the matter is heard by the High Court on
merits and on all the points that the appellant(s) may
choose to raise

W may not e t hat | ear ned seni or counsel for
Revenue says that the matter is fully covered by the Ful
Bench decision of the Kerala High Court, but we nmake no
comrent on the subnissions nade by either |earned counse
for the appellant(s) or |earned counsel for the Revenue.

In view of the above, the inpugned order passed by
the High Court is set aside and the matter is renmanded
back to the High Court for a decision on nerits after
hearing | earned counsel for the parties.

The appeal s are disposed of in view of the above.

............................. J.
(MADAN B. LOKUR)
............................. J.
(R K. AGRAWAL)

NEW DELH

JANUARY 12, 2016
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| TEM NO. 12 COURT NO. 8 SECTION | ||

SUPREMECOURTOF I NDI A
RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (O No(s). 5818/ 2012

(Arising out of the inmpugned judgnent and order dated 14.10.2011 in
O P. No. 23085 of 2001 passed by the Hi gh Court of Kerala)
KOCHI REFI NERI ES LTD. NOW BPCL Petitioner(s)
VERSUS
ASSI STANT COMVR. OF SALES TAX & ORS. Respondent ( s)
(with interimrelief and office report)
W TH
SLP(C) No. 7819/2012
(Wth InterimRelief and Ofice Report)
Date : 12/01/ 2016 These petitions were called on for hearing today.

CORAM :

t he



HON BLE MR JUSTI CE MADAN B. LOKUR

HON BLE MR JUSTI CE R K. AGRAWAL
For Petitioner(s) Harin P. Raval, Sr. Adv.
Parijat Sinha, AOR
T. K. Majundar, Adv.
Reshmi Rea Sinha, Adv.
Somnat h Banerjee, Adv.
D vya Anand, Adv.

Sudhir Chandra, Sr. Adv.
Parijat Sinha, AOR

T. K. Majundar, Adv.
Reshm Rea Sinha, Adv.
Sommat h Banerjee, Adv.
For Respondent (s) V. Gri, Sr. Adv.
Li z Mat hew, AOR
MF. Philip, Adv.
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UPON hearing the counsel the Court nmde the follow ng
ORDER

Leave granted.

The appeal s are disposed of in terns of the signed

order.
( SANJAY KUMAR- | ) (JASW NDER KAUR)
AR- CUM- PS COURT MASTER

(Signed order is placed on the file)



