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The appellant before us filed a wit petition in
the High Court questioning the validity of the Rules
franmed under the Special Mrriage Act in so far as they
related to retirenment of Non-Official Marriage O ficers.
There was another wit petition filed by the West Benga
Non- Of fi ci al Marri age O ficers Associ ati on. The
contention put forth before the Court is that whether
prescribing two different ages of retirement - one set of
officers at the age of 60 and another set of officers at
the age of 65, is discrinmnatory and thus there would be
violation of Article 14 of the Constitution. Under the
Rul es, by an amendnent nade, it was provided that those
who had crossed the age of 60 years may retire at the age
of 65 years while all others will have to retire at the
age of 60 years.
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While the learned Single Judge upheld t he
contention raised on behalf of the appellants, on an
appeal, the Division Bench of the H gh Court set aside
that order and dismissed the wit petitions. Hence,
t hese appeal s by special |eave.

Shri Ranjit Kumar, | earned senior advocate
appeari ng for the appellants submitted t hat t he
appel I ants before wus are not public servants or
Governnent servants and they get a snall reruneration out
of the fee collected by themfor the services rendered
and in fact they had been recruited at the age of 40
years and it was only a small nunber of such officers who
would be affected by this amendnent and what purpose
really would be served as a result of this anmendnent is
not clear and in such circunstances the Division Bench of
the Hi gh Court ought to have upheld the view taken by he
| earned Single Judge. He further submitted that on the
same date different amendnents were made to the Rul esnade
under the Hi ndu Marriage Act and under those Rules no
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such discrimnation was nade. Therefore, he submtted
that the action of the Government is plainly arbitrary
and violative of Article 14 of the Constitution
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M. Ranj an Mukherj ee, |earned counsel appearing
for the Wst Bengal Non-COfficial Marriage Oficers
Association duly adopted the argunments advanced by M.
Ranjit Kumar, |earned senior advocate.

In countering the subm ssions made on behal f of
the appellants, learned Additional Solicitor GCenera
submitted that the matter 1is squarely covered by a
decision of this Court in Bishnu Narain Mshra Vs. State
of Utar Pradesh and Os. - 1965 (1) SCR 693 and
contended that the sane principles should be applied in
the present case.

So far as the classification into two categories
of officers is concerned, those who had crossed the age
of 60 years and those who had not crossed the age of 60
years clearly fell into two classes. The circunstances
in which the Government is giving effect to the Rules
under Hi ndu Marriage Act depends upon the exigencies such
as the nunber of officers available and the nunber of
likely applicants. When specific facts had not been
asserted in relation to the Rules franed under the Hi ndu
Marriage Act, nor it was urged before the D vision Bench
of the Hgh Court, we do not think we can enter into
investigation of the facts arising in relation to that.
Therefore, we did not permt the learned counsel to
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advance contentions on this point. So far as the present
Rul es are concer ned, as st at ed earlier, t he

classification made is clear and if certain exigencies are
kept in mnd in framng of the Rules, the sane should not
be taken exception of. Indeed in the i dentica
circunstances in Bishnu Narain Mshra Vs. State of Utar
Pradesh and Ors., adverted to earlier, this is what this
Court has stated: -

There was no force in the contention that the

new rule was discrimnatory i nasnuch as di fferent
Government servants were retired on Decenber 31, 1961 at
different ages. The rule treated alike all those who

were between the age of 55 and 58 years. Those who were
retired on Decenber 31, 1961 certainly retired at
different ages but that was so because their services
were retained for different periods beyond the age of 55.
Government was not obliged to retain the services of
every public servant for the sanme | ength of tine. The
retention of public servants after the period of
retirenment depended upon their efficiency and t he
exi gencies of public service and in the present case the
difference in the period of retention had arisen on
account of the exigencies of public service.

However , M . Ranj it Kumar submitted t hat
Non-Official Marriage Officers are not in Governnent or
in public service and this position is nmade clear under
the Rules inasmuch as they are not in Governnent service
at all, even though they have rendered public service, as
such the principle to be applied in the matter of
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retirement is different.
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When a particular age has been prescribed under
the Rules, any reduction or increase in the age of
retirement, would lead to transitional adjustnments and in
this case that is what has been done. W do not find any
force in the contentions raised on behalf of the
appel I ant . In the result, we decline to interfere wth
the order nmade by the High Court. The appeals stand
di sm ssed accordi ngly.
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Ms. Neel am Sharma, Adv.

UPON bei ng nmentioned the Court nmade the foll ow ng
ORDER

M. Ranjit Kumar, |earned senior advocate started
his arguments at 10.45 a.m and concluded at 11.00 a.m
Then M. Mikul Rohtagi, |earned Addl. Solicitor General

made submissions till 11.05 a.m Then M . Ranj an
Mukherjee, |learned counsel nade his submissions till
11.15 a.m

The appeals are disnmissed in terns of the signed
order.

(Meenu Set hi) (Om Prakash )
Court Master Court Master

Signed order is placed on the file



