FI TEM NO. 111 COURT NO. 6 SECTI ON XI A

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

ClVIL APPEAL NO(s). 6515-6518 OF 2004

STATE OF KERALA & ANR Appel I ant (s)
VERSUS
NALAKATH KADHEEJA & ORS. Respondent ( s)

(Wth office report )

Dat e: 29/09/2010 These Appeals were called on for hearing today.

CORAM :
HON BLE MR, JUSTI CE MARKANDEY KATJU
HON BLE MR JUSTICE T.S. THAKUR

For Appell ant(s) C. S. Rajan, Sr. Adv.
G Prakash, Adv.

V.Senthil, Adv.

R. Nedunmar an, Adv. for
Rony Chacko, Adv.

For Respondent (s)

s 555

UPON hearing counsel the Court nmade the foll ow ng
ORDER

The Appeals are disposed of in terns of the signed
order. No costs.

(Parveen Kr. Chaw a) (I'ndu Satija)
Court Master Court Master
[signed order is placed on the file]
I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 6515-6518 OF 2004

State of Kerala & Another .. Appel l ant s
ver sus
Nal akat h Kadheeja & O hers .. Respondent s

ORDER

These Appeal s have been fil ed agai nst the inpugned
j udgnent and order dated 20th Decenber, 2001 passed by the

H gh Court of Kerala at Ernakulamin MF.A Nos. 268, 269,



270 and 271 of 1990.

The facts have been set out in the inpugned judgnent
and hence we are not repeating the sanme here.

The short controversy in this case is whether on the

date of vesting, i.e. 10th May, 1971, the land in dispute

was a forest | and or a r ubber pl ant ati on. Thi s is a
question of fact. The Forest Tribunal held that it was not
a rubber plantation. That finding was challenged in a wit

petition and the High Court has held that it was a rubber

pl ant ati on relying upon t he Report of t he Conmi ssi oner
appoi nted by the Tribunal. The Hi gh Court has held that the
Forest Tribunal had not considered the rel evant points and

had not taken into account the relevant material on record.

If that be so, the H gh Court should have renanded the

matter to the Tribunal for a fresh decision after taking
into consideration all relevant nmaterials on the point at

i ssue.
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In the circunstances, without going into the nmerits
of the matter, we set aside the inpugned judgnent of the
H gh Court as well as the decision of the Tribunal and
remand the matter to the Tribunal for a fresh decision in
accordance with |l aw, expeditiously, after considering al
the relevant materials on record as also the Report of the

Conmmi ssi oner .

The Appeal s are disposed of in the above terns. No
costs.
............................ J.
[ MARKANDEY KATJU]
NEW DELHI ;e J.

SEPTEMBER 29, 2010 [T.S. THAKUR]



