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I'N THE SUPREME COURT OF | NDI A

ClviL ORI G NAL JURI SDI CTI ON

TRANSFER PETI TION (CIVIL) NO 1577 OF 2012

SW KRATI SI NGH AGARWAL PETI TI ONER( s)

VERSUS

TUSHAR AGARWAL RESPONDENT( s)

W TH

TRANSFER PETITION (ClVIL) NO. 422 COF 2013

ALKA AGARWAL & OTHERS PETI Tl ONER( s)

VERSUS

SW KRATI S| NGH AGARWAL RESPONDENT( s)

O R D E R

On 7.10.2013, at the request of I|earned counsel for

parties, the matter was referred to the Suprenme Court Medi ati on

Centre (for short "the Centre") to explore the possibility
settl enent between the parties through the process of nediation

Centre nom nated Ms. Varuna Bhandari Qugnani, advocate as nediator

Due to her efforts, the parties have been able to settle
mat ri noni al di sputes anicably.
2. The followi ng cases are pendi ng between the parties:-

A. CASES FI LED BY WFE SWKRI TI SI NGH AGARWAL

1. Case No. 514 of 2012 under Section 125 C.P.C. filed

31.10.2012 before Family Court, District Jhansi
2. Case No. 1769 of 2012 under Sections 12, 17, 18, 19,

22 and 23 of Donestic Violence Act filed on 26.11.2012
before Judicial Magistrate No. 13 District Jhansi against
Respondent husband Tushar Agarwal, his father, nother

si ster and brother-in-Iaw
3. FIR No. 34 of 2013 dated 28.1.2013 under Sections
323, 504, 506 of |.P.C. and Section 3 and 4 of

Prohi biti on Act agai nst Respondent husband Tushar Agarwal ,
his father, nother, sister and brother-in-law in conpliance
of order dated 20.12.2012 passed by Chi ef Judi ci al

Magi strate No.6 District Jhansi

4. Appeal No. 82 of 2013 wunder section 29 of Domestic
Viol ence Act filed on 20.6.2013 against order passed by

Judi cial Magistrate No. 13 District Jhansi disposing
petition for interimmaintenance.



10.

11.

12.

3.
witing,

Transfer Petition (Civil) No. 1577 of 2012 before Hon'ble
Suprenme Court of India.

Mai nt enance Petition u/s 24 of H ndu Marriage Act r/w Sec
151 of C.P.C. dated 19.10. 2012 filed before the Principa
Fam |y Judge 4, Bangal ore.

B. CASES FI LED BY HUSBAND TUSHAR AGARWAL AND COWPLAI NTS
FILED BY H S FATHER MR PRAMOD KUMAR

M C. No. 1157 of 2012 filed on 31.3.2012 before the
Principal Family Judge 4, Bangal ore under Section 13(1)(ia)
of Hi ndu Marriage Act, 1955

FIR No. 0111/2012 dated 24.11.2012 registered at Airport
Police Station, Bangal ore

Transfer Petition (Civil) No. 422 of 2013 filed before
Hon’ bl e Supreme Court by Ms. Alka Agarwal (Mther of
Husband Tushar Agarwal) for transfer of Donestic Violence
Case No. 1769 of 2012 from Jhansi to Bangal ore.

Incone tax conplaint filed by M. Pranod Kumar (Father of
husband Tushar Agarwal) against M. K P Singh (Father of
wife Swikrati Singh Agarwal) at Jhansi (U P.)

Conplaint filed by M. Pranod Kumar (Father of husband
Tushar Agarwal) in S.B.l against M. K P Singh (Father of
wife Swikrati Singh Agarwal) for the charges of corruption
against M. K P Singh.

Application u/s 195 (1) (b) of the crimnal procedure code
of 1973 filed by Tushar Agarwal before the Principal Fanmily
Judge, Bangal ore on 30.11. 2012
The terms of settlenent, which have been reduced in

inter alia, read as under
2. In view of the terns of this settlenent-agreenent,
both the parties herein undertake to withdraw all the above

pendi ng cases besides all other pending petitions filed by
t hem agai nst each ot her before any court of |law or any other
forum and woul d take all necessary steps for the sane.

3. Both the parties undertake that henceforth they or
anybody on their behalf would not file any civil/ crinmina
complaint /FIR or any case against each other and/or their
famly nenbers with regard to the present mat ri noni a
al l'i ance.

4, Both the parties also undertake to wthdraw any
ot her pendi ng cases/ conplaints/FIRs, if any, which have been
filed against each other and/or their respective fanilies.

5. That Respondent Husband Tushar Agarwal has agreed
to pay a total sumof Rs. 30,00,000/- only (Rupees Thirty
Lacs only) to the Wfe Swikrati Singh Agarwal as full and
final settlenment towards marri age expenses; stridhan
mai nt enance, permanent alinmony and her past present and
future clains including mai ntenance of the mnor <child Anay
Agarwal and his past, present and future clains etc.

6. That out of the total amount of Rs. 30,00, 000/- as
agreed above, an anount of Rs. 10, 00,000/- only (Rupees Ten
Lacs only) shall be paid by Husband Tushar Agarwal by way of
a demand draft payabl e at Sadi akuwa Branch of State Bank of
I ndia (Bank Code 30339) in favour of Wfe Swkrati Singh



Agarwal at the time of signing of this Settlenent Agreenent.

7. The Petitioner Swi krati Singh Agar wal and
Respondent Tushar Agarwal shall jointly pray for decree of
di vorce before Hon'ble Supreme Court invoking the inherent
power under Article 142 of the Constitution of India on the
next date of hearing of the Transfer Petition (Cvil) No.
1577 of 2012 and remaining amount of Rs. 20,00,000/- only
(Rupees Twenty Lacs only) shall be paid by Husband Tushar
Agarwal by way of a demand draft payable at Guna Coll ectorate
Branch (Branch Code 30391) in favour of Wfe Swi krati Singh
Agarwal at the time of passing of the order by Hon ble
Supreme Court.

The petitioner wife Swikrati Singh Agarwal will set aside
Rs. 05 lakhs in a fixed deposit under the guardianship of
Swi karti Agarwal in a nationalized bank in the name of ninor
son Anay Agarwal to take care of all his maintenance needs
till he reaches the age of 18. She or anybody else wll not
be entitled to raise any lien or encunbrance on this anount
or to withdraw this sumof Rs. 05 lakhs till the minor son
reaches the age of 18, (i.e. till 6.2.2029) and is in a
position of making just decisions for hinself and to shoul der
the responsibility of his Iife independently on which date
the son will be free to use this sumas he w shes. However in
this period, the petitioner Sw krati Singh Agarwal wll be at
free will to withdraw the interest accruing out of this
princi pal anmount, for the maintenance needs of ninor Anay
Agar wal

8. In case, Hon ble Suprenme Court directs the parties
to approach the Family Court for dissolution of marriage by
nmut ual consent then the remaining anobunt of Rupees Twenty
Lacs only shall be paid in follow ng manner:

a) Rs. 10, 00, 000/- (Ten Lacs only) shall be paid by
Husband Tushar Agarwal by way of a demand draft payable at
@Quna Col |l ectorate Branch (Branch Code 30391) in favour of
Wfe Swikrati Singh Agarwal at the tinme of filing of FIRST
MOTI ON for dissolution of narriage by nmutual consent before
the Fanily Court at Jhansi; and;

b) Rs. 10, 00,000/- (Ten Lacs only) shall be paid by
Husband Tushar Agarwal by way of a demand draft payable at
@una Col |l ectorate Branch (Branch Code 30391) in favour of
Wfe Swi krati Singh Agarwal at the tine of passing of DECREE
for dissolution of marriage by nutual consent by the Fanily
Court at Jhansi.

9. It is further agreed that First Mtion for
di ssolution of marriage by Miutual Consent under Section 13B
of Hindu Marriage Act shall be filed by both parties before
Family Court at Jhansi within four weeks from the date of
di sposal of Transfer Petition (Civil) No. 1577 of 2012 and
the Second Mdtion shall be filed imediately after Six
Mont hs, wi thout any delay on any grounds what soever.

10. The child Anay Agarwal shall remain in the care
and custody of his Mdther Swikrati Singh Agarwal and Father
Tushar Agarwal w |l have the visitation rights once in every
3 months for two days on a weekend i.e. Saturday & Sunday for
4 hours preferably at Jhansi in the supervision of the nother
and as per the convenience of both the parties and also of
child and with prior witten intimation.

11. The date, tinme and place of the visit shall be
mutual |y agreed by the parties. The place and tinme of neeting
can be changed with nmutual convenience of both parties. The



respondent Tushar Agarwal will informthe petitioner Swi krati
Singh Agarwal through text nmessage (Sns) and emai | ,
confirmng the trip for visitation at Jleast a nonth in
advance of the scheduled date and the petitioner Sw krati
Si ngh Agarwal shall respond to the sane wthin 2 days of
receiving the message confirmng her and the childs
availability. For this purpose, respective nobile nunbers and
emai | addresses of the parties are given as under:

Swi krati Si ngh Agarwal

Enmai | : swi ksi ngh@nuai | . com Mobil e No. 9415858514
Tushar Agar wal

Emai | : tusharaga@ahoo. com Mobil e No. 9810165205

Both the parties nmutually wundertake to voluntarily inform
each other of any change in their nobile nunbers or enmail ids
ment i oned above.

12. That it is agreed that the child Anay Agarwal will
stay with the father Tushar Agarwal for first 10 days in
Sunmer Vacation after he attains the age of 5 years. The
schedul e of the vacation will be sent to the father every
year in the beginning of acadenic year by the nother through
E-Mail. The father will ensure that he picks up the child
fromthe nmother fromthe place where the child goes to schoo
and it is further agreed that father Tushar Agarwal wll
ensure that he personally hands over the child Anay Agarwal
to the nother Swi krati Singh Agarwal at the place where the
child goes to school

13. It has further been agreed that neither party
woul d have any cl ai m what soever in future with regard to the
novabl e and/ or i nmovabl e assets against each other and/or
his/her fanmily nenbers nor they will interfere in the |lives
of each other henceforth.

Hence forth, neither party would stake any claim on

the nmovabl e or immovable, joint or ancestral, self acquired
or HUF, properties of each other or their famlies (Father
not her, grandfather, grandnother etc). No case or [litigation

inthis regard will be filed/nmade in any court of law by the
petitioner Sw krati Singh Agarwal or respondent Tushar
Agarwal or anybody el se on their behalf.

14. The petitioner Swi krati Singh Agarwal further
agrees that neither she nor anybody el se on her or minor son
Anay’ s behal f, shall file any case claining naintenance or
any share in property or any other sum from the respondent
Tushar Agarwal or his famly or HUF. Us 125 of C. P.C.,
Section 24 of Hindu Marriage Act., Section 18 and 20 of Hi ndu
Adoptions and nai ntenance Act, Donestic Violence Act or any
other |aw applicable in India.

15. Further, the petitioner wfe Swkrati Singh
Agarwal agrees that she will take adequate care to nmintain
hersel f and m nor son Anay Agarwal, with the substantial sum
of Rs. 30 lakhs given to her as final settlenent in this
agreenent, towards her and mnor son Anay's all expenses
(including but not linmted to Iliving expenses, education
nmedi cal treatnent, travel and entertainnent, housing and
shelter, food and cl othing, recreation, accident and theft,
calamty, sickness, insurance clains etc. and all other needs
what soever).

16. The welfare of the child shall be of paranount
interest of both the parties at all tines. If at any ting,
the petitioner Sw krati Singh Agarwal is unable to take care
of the financial and/or other needs of the <child Anay



Agarwal , she will hand over the custody of the <child Anay
Agarwal to the respondent Tushar Agarwal .

17. That both the parties are nmaintaining a Joint
Savi ng Bank Account No. 31109695502 in the joint nanes along
with father of respondent Tushar Agarwal in State Bank of

I ndi a, Saket Branch, New Del hi and petitioner w fe Sw krat
has signed the necessary docunents so that her nanme could be
deleted fromthe said account or the account is closed.

18. By signing this Agreenent the parties hereto
solemly state and affirmthat they have no further clainms or
demands against each other and all the disputes and

di fferences have been am cably settled by the parties hereto
through the process of Mediation

19 The parties wundertake to abide by the ternms and
conditions set out in the above nmentioned Agreenent, which
have been arrived w thout any coercion, duress or collusion
and undertake not to raise any di spute whatsoever henceforth.

4, The parties have nmade a joint application (IA No. 3 of
2014) under Article 142 of the Constitution of India read with section
13B of the Hindu Marriage Act, 1955 (for short "1955 Act") praying
therein that the marriage betmeen the parties be dissolved by mutual
consent and a decree of divorce be passed.

5. Al t hough in paragraph 9 of the settlenent, it is agreed
between the parties that an application for dlssolutlon of narr|age by
mut ual consent shall be nade at Family Court, Jhansi which is also
repeated in para 11, but having regard to the statement recorded in
para 7 of the settlenent and the fact that parties have settled
their disputes amcably, we are satisfied that this is a fit case
where we shoul d exercise our jurisdiction under Article 142 of the
Constitution of India, dispense with the mandatory period provided
under section 13B of 1955 Act and grant a decree of divorce by nutual
consent .

6. We, accordingly, dissolve the marriage between the parties
and grant decree of divorce by nutual consent. All pendi ng
proceedings (civil and crininal) between the parties stand term nated.
7. The undertakings given by the parties in the settlenent
are accept ed.

8. Transfer Petitions and |. A No. 3 of 2014 are disposed of

accordingly. No costs.

NEW DELH ; ( S.A BOBDE )
MARCH 14, 2014.



| TEM NO 51 COURT NO 2 SECTI ON XVI A
SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
TRANSFER PETITION (CIVIL.) NOQ(s). 1577 OF 2012
SW KRATI SI NGH AGARWAL Petitioner(s)
VERSUS
TUSHAR AGARWAL Respondent ( s)

(Wth appln(s) for stay and office report )
IA No. 3 (appln. for divorce by nutual consent)

WTH T.P. (C NO 422 of 2013
(Wth appln. for stay and office report)

Date: 14/03/2014 These Petitions were called on for hearing today.

CORAM :
HON BLE MR. JUSTICE R M LODHA
HON BLE MR JUSTI CE S. A. BOBDE
For Petitioner(s) Ms. Anjana Mat hur Gupta, Adv.
Ms. Kamakshi S. Mehl wal , Adv.
TP 422 M. Arvind Kumar Sharnma, Adv.
For Respondent (s)
TP 1577 M. Arvind Kumar Sharna, Adv.
TP 422 Ms. Anjana Mat hur Gupta, Adv.

Ms. Kamakshi S. Mehl wal, Adv.

UPON hearing counsel the Court made the follow ng
ORDER
Transfer Petitions and I.A No. 3 of 2014 are disposed
in terns of signed order. No costs.

| (Par deep Kunar) | | (Renu Di wan)
| AR-cum PS | | Court Master

[ SI GNED ORDER |'S PLACED ON THE FI LE]

of



