0l TEM NO. 204 COURT NO. 6 SECTION 111

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).11876/2005

(From the judgenent and order dated 16/03/2004 in CECRP No.6/2003

of The H GH COURT OF PUNJAB & HARYANA AT CHANDI GARH)

MS. H B. FIBRES LTD. Petitioner(s)

VERSUS

COMMNR. OF CUSTOMV5, AMRI TSAR & ANR Respondent ( s)

[Wth appln(s) for c/delay in filing SLP, with prayer for interim

relief and office report][For final disposal]

Dat e: 18/05/2007 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTICE S.B. SI NHA
HON BLE MR JUSTI CE MARKANDEY KATJU
For Petitioner(s) M. C. Harishankar, Adv.

M. C.M Jayakumar, Adv.
M. Jagadhi sh N., Adv.

Ms. Neeru Vaid, Adv.

For Respondent (s) M. Rudreshwar Singh, Adv.

M. B. Krishna Prasad, Adv.



UPON hearing counsel the Court nmade the foll ow ng

ORDER

Del ay condoned.

Leave granted.

The appeal is allowed in terns of the signed order.

(Subhash Chander) (Pushap Lata Bhardwaj)

Court Master Court Master

[Signed Order is placed on the file]

I N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

Cl VI L APPEAL NO. CF 2007

[Arising out of S.L.P.(C)No.11876 of 2005]

Ms. HB. Fibres Ltd. .. Appel | ant
Ver sus
Conmmr. of Customs, Anritsar & Anr. ... Respondent s
ORDER

Leave granted.



The appel | ant herein is admttedly not t he owner of t he

goods. One Ravi Jagota was found to be the owner of the goods.
Despite t he sane, t he r edenpti on fine has been i mposed on t he
appel I ant . The appel | ant has filed a reference application bef ore

the High Court in terns of Section 130A of the Customs Act, 1962

to prepare a statenment of case and refer the follow ng questions of

law arising out of t he or der of Cust ons, Exci se & old (Control)

Appel l ate Tribunal [now Custons, Excise & Service Tax Appellate

Tribunal] for its opinion :

"(i) Whet her in t he facts and ci rcunst ances of t he case,
penalty could be levied on the petitioner in as nmuch as the

petitioner was acting bonafide?

(ii) Whether in the facts and circunstances of the case, the

Tribunal was justified in fixing Redenption Fine of Rs.10

| akhs, when there was | oss and t he mar ket price of t he
i mported goods realized by t he Appel | ant was | ower t han

the duty chargeabl e thereon?

(i) Whet her in t he facts and ci rcunst ances of t he case,
fine be inposed on the appellant under Section 125 in as

nmuch as t he Conmi ssi oner in hi s order observed t hat

goods bel onged to Sh. Ravi Jagota of Youngman and it was

he who had pl aced order for the goods?



(iv) Whether in the facts and circunstances of the case, the
petitioner be Iiable for wWr ong doi ngs of Sh. Ravi Jagot a
because it was he who had misdeclared and under val ued

the goods and not the petitioners?

(v) Whether in the facts and circunstances of the case, fine
i mposed on the petitioner be sustained since the petitioner

has filed bill of entry as per docunents given to himby the
suppliers, petitioner was not aware about the actual nature

of goods and Sh. Ravi Jagota had m sused the nanme of the

petitioner conpany to further his interests?

(vi) Whether in the facts and circunstances of the case, the

construction of Section 125 of the Custons Act, 1962 was

proper, legal and justified?"

The Hi gh Court, by reason of t he i mpugned  j udgnent, has

refused to do so. A bare perusal of Section 125 of the Custons Act

shows t hat t he appel | ant has rai sed a question(s) of law which

was/ wer e required to be consi der ed by t he Hi gh Court. In fact,

M. Rudreshwar Singh, |earned counsel appearing on behalf of the

respondent submits that another question which should have been

consi der ed by t he Hi gh Court is as to whet her t he appel I ant,

i ncharge  of the said busi ness, Ravi Jagota was liable for

i mposition of redenption fine under Section 125 of the said Act or

as



not .

In this view of t he matter, we are of t he opi ni on t hat
Hi gh Court may consi der t he question(s) of law franed by t he
appel | ant as wel | as t he r espondent herein and pass appropriate

orders after hearing the parties.

The inpugned judgnent is set aside. The appeal is allowed

accordingly and the matter is remtted to the High Court.

[ MARKANDEY KATJU|
New Del hi .

May 18, 2007.

t he



