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I'N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 6517 OF 2001

I NDI AN O L CORPORATI ON LTD., CHENNAI & ANR.

APPELLANT( S)
: VERSUS:

N. GOPALAKRI SHNA PI LLAI & ANR

RESPONDENT( S)
W TH

ClVIL APPEAL NO. 6518 COF 2001

B. KRI SHNAKUVARI

APPELLANT( S)
: VERSUS:

I NDI AN O L CORPORATI ON LTD., CHENNAI & ORS

RESPONDENT( S)

ORDER

Since the subject matter of both these appeals is common, we di spose them of by this common or
der. Briefly stated, the facts are that one N Copal akrishna Pillai was granted |icence for LP
G distributorship sonetine in the year 1994, against the category neant for 'Freedom Fi ghters
However, it appears that on his request, later on, sonetine in 1996, his granddaughter, nanme
ly, B. Krishna Kumari was inducted as a partner in the business and the |icence cane to be in
the name of the new partnership firm Later, it seens, that some differences arose between t
he two partners, as a result of which N Gopal akrishna Pillai again made a request that he may
be allowed to have other partners in the firmin place of B. Krishna Kumari. This change co
uld be possible only with the perm ssion and under the orders of the Indian Q| Corporation
Since it appears that this request was not being attended to, N. Gopal akrishna Pillai noved a
wit petition which was di sposed of with a direction to the authorities to di spose of the matt
er, nanely, the application noved by N Gopal akrishna Pillai for change in the partnership fir
m Snt. B. Krishna Kumari al so appears to have noved a wit petition which was al so di sposed
of with a direction that her case shall also be considered while considering the application o
f N Gopal akrishna Pillai. The Indian G| Corporation by order dated 16.12.1999 refused to acc
ede to the request made by M. Pillai and it was ordered that the partnership with Smt. B. Kri
shna Kumari alone could be pernitted to run the LPG distributorship. They were allowed tine u
pto 31-3-2000, to patch up their differences am cably. This order cane to be chall enged by ne
ans of a wit petition filed by N. Gopal akrishna Pillai. The wit petition was disnmissed with
the observation that no infirmty was found in the order passed by the Indian G 1 Corporation

The appeal preferred by N Gopal akrishna Pillai in the Madras High Court was allowed by order
dated 12.2.2001, and the order passed by the Indian G| Corporation was quashed in so far it p
|l aced a condition that Smt. B. Krishna Kumari nust remain there as a partner, then alone the L
PG di stributorship would be allowed to continue. W feel that the High Court, in appeal, was



right in observing that sonme undue wei ghtage was given to certain facts relating to Smt. B. Kr
i shna Kumari, which we find were certainly not germane to terms and conditions of agreement an
d the policy, on the matter of grant of LPG distributorship |licence and for consideration of c
hange in partnership etc. In the circunstances, we feel that it would be appropriate that the
Indian O | Corporation may have a fresh | ook of the whole matter and takes a decision on nerit
s independently after taking into account all the relevant facts and factors, the terns of the
agreenment and the policy on the subject, w thout being unduly influenced by one or the other
observation in the Judgments of the Hi gh Court. The case of Snt. B. Krishna Kumari may also b
e kept in mnd and considered but not as the sole criteria for taking a decision in the matter

The Indian G| Corporation, nmay in its discretion also consider whether the partnership cou
d be run with sonme other partners along with Snt. B. Krishna Kumari, in case any such suggest
ion conmes fromany party with consensus of all

We are informed that the earlier decision dated 16.12.1999, was taken by the Deputy General M
nager of the Indian G| Corporation. Considering all the facts and circunstances, we would lik
e to provide that the natter may now be considered afresh by a higher authority, nanely, by th
e Executive Director, in case of non-availability of the Executive Director, by an officer of
equal rank. Since the matter is hanging since long it is desirable to have an early di sposa
of the matter, preferably within a period of three nonths fromtoday.

Both the appeals stand finally disposed of and the Judgnent and Order passed by the High Court
in appeal stands nodified to the extent indicated above.
There shall be no order as to costs.

...................... J

( BRI JESH KUMAR )

...................... J

( ARUN KUWKR )
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Date : 19/11/2003 These appeals were called on for hearing today.

CORAM :
HON BLE MR, JUSTI CE BRI JESH KUVAR
HON BLE MR JUSTI CE ARUN KUVAR

For Appellant (s)M. R K Jain, Sr.Adv.
Ms. Asha Jain Madan, Adv.

M. R Ayyam Perunal , Adv.

For Respondent (s)M. V.R Reddy, Sr.Adv.
Dr. A Francis Julian, Adv.
M. Sumt Kumar, Adv.
M. M A Chinnasany, Adv.

UPON hearing counsel the Court made the follow ng
ORDER

M. R K Jain, learned senior counsel for the appellants argued the nmatter for about half an h
our. Thereafter M.R Ayyam Perumal, |earned counsel for the respondents argued for about 15 m
inutes. M. V.R Reddy, |earned senior counsel for the respondents argued the matter for abou
t 45 minutes. ..... 2/ -
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The appeal s stand finally disposed of and the Judgnent and Order passed by the Hi gh Court in

appeal stands nodified to the extent indicated in the signed order.
There shall be no order as to costs.

(A.S. BI SHT) (KANWAL SI NGH)
COURT MASTER COURT MASTER

[ Signed order is placed on the file]



