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Petition(s) for Special Leave to Appeal (O No(s) . 5580- 5584/ 2008

(Arising out of inpugned final judgnment and order dated 31/08/2007
in ASMP No. 1177/2006 in AS No. 504/1996, ASMP No. 1123/2007 in
AS No. 1353/1996, ASMP No. 1122/2007 in AS No. 1228/1997, ASMP No.
1120/ 2007 in AS No. 1240/1997 and ASMP No. 1121/2007 in AS No.
171/ 1998 passed by the Hi gh Court of Judicature of A P. at

Hyder abad)

MD. SALEEM UR RAHVAN ( SI NCE DEAD) Petitioner(s)
VERSUS

P. RADHAKRI SHNAI AH & ORS. ETC. ETC. Respondent ( s)

(Wth appln.(s) for inpleadnment, exenption fromfiling c/c,
substitution for bringing on record | egal representatives of
deceased petitioner, exenption fromfiling OT., pernmission to file
addi tional documents, interimrelief and office report)

(For final disposal)

W TH

SLP(C) No. 19748-19752/2008

(Wth appln.(s) for substitution for bringing on record | egal
representatives of deceased petitioner, interimrelief and Ofice
Report)

SLP(C) No. 19755-19759/ 2008
(Wth InterimRelief and Ofice Report)

CONTEMPT PETI TION(C) No. 88-92/2009 In SLP(C) No. 5580-5584/2008
(Wth appln.(s) for directions, exenption fromfiling OQT.,
substitution for bringing on record |l egal representatives of
deceased petitioner and Office Report)

CONTEMPT PETITION(C) No. 93-97/2009 In SLP(C) No. 5580-5584/2008
(Wth appln.(s) for exenption fromfiling O T., substitution for
bringing on record | egal representatives of deceased petitioner and
O fice Report)

Date : 05/01/2016 These petitions were called on for hearing today.
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UPON hearing the counsel the Court made the follow ng

ORDER
The Hi gh Court of Andhr a Pr adesh by its

i mpugned j udgnment and order dated 31.08.2007, after

rejecting t he prayer of t he petitioner for

i npl eadnent, has held that the di sputed properties

are not Wakf properties and that the sale of the

said properties to the respondents-purchasers are

valid in |aw
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As agai nst the aforesaid order of the High
Court, three sets of special |eave petitions have
been fil ed. The first i.e. Special Leave Petition
(O Nos.5580-5584 of 2008 has been filed by M.
Sal eem ur - Rahman as agai nst the order rejecting his
application for inpleadnent. The aforesaid person
M. Sal eem ur - Rahman, cl ai s to be a nmut awal | i .
The sai d person has al so filed anot her set
petitions i.e. Speci al Leave Petition(Q
Nos. 19748- 19752 of 2008 chal | engi ng t he or der

passed by the High Court on nerits.
anot her set of special |eave petitions i.e. Special
Leave Petition(C) Nos. 19755-19759 of 2008, which

has been filed by certain per sons

There is yet
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parties to the suit but claimthat as the issues
i nvol ved therein pertain to religious functions of
the nosque, they should be allowed to agitate their
gri evances agai nst the order of the Hi gh Court on
nerits.
| nsof ar as t he af oresai d set of Speci al
Leave Petition Nos. 19755- 19759 of 2008 are
concerned, the matter need not detain the Court

i nasnmuch as in a purely civil pr oceedi ng, t he
4

petitioners cannot be allowed to have their say
merely on the strength of the claimthat the issues
i nvol ved pertain to religious functions related to
a mosque. Special Leave Petition Nos. 19755-19759
of 2008, t herefore, are not entertained on the
af oresai d score and are di snissed accordingly.

I nsof ar as Speci al Leave Petition Nos
5580- 5584 of 2008 are concerned, the petitioner who
had cl ai ned to be the nmut awal | i i.e. M.
Sal eem ur - Rahman is no nor e. Hi s | ega
representative(s) has/have filed application(s) for
substitution which is yet to be ordered. We have
queri ed t he | ear ned counsel for t he petitioner
whet her the | egal representative(s) of deceased M.
Sal eem ur - Rahman is/lare nmut awal i (s). The answer
that has been provided to us is that follow ng the
death of the petitioner, Md. Sal eem ur- Rahman, the
Wakf Board has passed an order dated 26.06.2014 in
favour of a Managing Committee vesting in it the
duties of the nutawalli. The aforesaid order has
been chal l enged by the | egal representative(s) of
t he deceased Ml. Sal eemur-Rahman in Wit Petition

No. 18295 of 2014, which is presently pendi ng before
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the H gh Court wherein a further direction to the



Andhra Pradesh State Wakf Board to recognize the
petitioner in the wit petition as the nutawalli
has al so been prayed for

The above facts would show that as on date

t he | egal representative(s) of t he deceased
petitioner, M. Sal eem ur - Rahman, has/ have not
been recogni zed as nutawal li by the Wakf Board. In

the absence of any such recognition even if we are
to assune t hat t he petitioner
Sal eem ur - Rahman, was the nutawal Ii after he had
retired fromgovernnment service, the entitlenent of
the | egal representative(s) of the aforesaid person
to prosecut e t he speci al | eave petition
5580- 5584 of 2008 would be in serious doubt.
In such a situation t he only person
could be understood to be aggrieved, if at all, by
the i mpugned order of the Hi gh Court insofar as the
nerits are concerned would be the Andhra Pradesh
Wakf Board whi ch has chosen not to institute any
proceedi ng agai nst the aforesaid part of the order
of the High Court. As the legal representative(s)

of the deceased petitioner do not presently have
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any right to prosecute the special |eave petitions
following the deat h of t he petitioner, M.
Sal eem ur - Rahman, we hol d that the proceedings in
the Special Leave Petition Nos.5580-5584 of 2008
and the connected SLP(C) Nos.19748-19752 of 2008
must cone to an end. We, accordingly, close the
aforesaid two sets of special |eave petitions in
terns of the present order.

In view of or der passed above, cont enpt
petition Nos. 88-92 of 2009 and 93-97 of 2009 and

all other pending application(s) are disposed of.
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