\ 202E I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 2505 COF 2005

UNI ON OF | NDI A AND ORS. Appe
Ilants
VERSUS
MANJU GOEL Resp
ondent
ORDER
The respondent herein had inported Conpact Fl uorescent
Lanps from M's Ceyenergy El ectronics Conpany (Pvt.) Limted,
Sri Lanka. She claimed the benefit of Indo-Sri Lanka Free
Trade Agreenent (I SFTA) which has been entered into between
the two countries. As per this trade agreenent, free trade
is allowed in respect of certain itens, whi ch include t
he
goods in question as wel | . The cust onms aut hori
ties,
however, nurtured a doubt as to whether the origin of the
af oresai d goods was Sri Lanka, as according to them it was
possi bl e that these goods were manufactured in China and had
been inported to India via Sri Lankan route.
For this
pur pose, t he consi gnnent was det ai ned and
Deputy
Conmi ssi oner, Cust ons, i ssued notice to t he respo
ndent
asking her to supply certain information.
When this process was still on and a final view had
yet to be taken by the customauthorities, the respondent
Signature Not Verified
Digitally signed by
Meenakshi Kohl
Dat e: 2015.05. 16
filed the wit petition in the High Court of Rajasthan under
13:50:44 I ST
Reason:
Article 226 of t he Constitution of I ndi a with
certain
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prayers which included prayer for releasing of the goods as

wel | . In the said wit petition notice was issued by the

Hi gh Court to the appellants herein and they were given few
opportunities to place on record the docunents which could

prove their claimto the effect that the goods in question

had Chi nese origin. It appears t hat after t aki ng few
adj ournnments, the appellants filed the additional counter

affidavit in the High Court and in this additional affidavit

they encl osed a comuni cation from Sri Lankan authorities

stating that the goods were originated from China. It was

di sputed by the respondent.

The High Court, after hearing the matter, disposed of
the wit petition vide inpugned judgnment dated 02.03. 2005
directing the appellants to rel ease the goods on provisiona
basis on the condition that the respondent herein would
deposit the anmount of customduty and would al so furnish a
bank guarantee of 20 per cent of the value of the goods in
question and for the bal ance val ue of the goods, she would
furnish a personal bond to the satisfaction of the concerned
authority in the Custons Departnent. Qperative portion of
t he judgnent reads as under: -
"However to protect the interest of revenue,
we direct that the goods in question be rel eased on
provi sional basis within two weeks fromthe date of
receipt of this order, provided that the petitioner
deposits the anount of CD and furni sh bank guarantee
of 20% of the value of the goods in question and for

t he bal ance val ue of goods, furnish a personal bond
to the satisfaction of concerned authority in the
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Custons Depart nent.
The petition stands di sposed of with the above
directions.”
It is this judgment which is the subject matter of the
present appeal . It is clear fromthe aforesaid direction
that the respondent was allowed to get the goods rel eased on

provi sional basis with certain conditions. We are inforned

that after the passing of this aforesaid direction by the



C A

H gh Court, the Respondent had even got the goods rel eased

after conplying with the directions of the High Court. In
t hese circunstances, nothing survives in the present appeal

O herwi se also, there is no reason to interfere with the

order in question, when the arrangenent nmade by the High

Court in the said order was only provisional one by way of

i nterimarrangenent.

W are i nformed t hat t he custom authorities have
al r eady i ssued show cause notice on 22.07. 2008. The
respondent had reacted to the said notice by pointing out

that the present appeal was pending in this Court.

In view of the stand taken by the appellant in the
addi tional affidavit and the show cause notice, it would be
appropriate for the custons authorities to proceed with the
sai d show cause notice and decide the case on nerit. Ve
woul d Iike to point out here that the respondent herein had
not only contested the avernents nade in the additiona
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af fidavit with a pl ea t hat t he certificate whi ch
received fromthe Sri Lankan authorities pertains to some
ot her party, t he r espondent has al so filed sone
docunents on the basis of which it is clained that the
matter has to be given a quietus. Al'l such defences woul d
be open to the respondent which the respondent can take in
reply to t he show cause notice i ncl udi ng t he pl ea
limtation as it is submitted t hat even as per
docunents in the additional affidavit, the respondent cannot

be fasten with any custom duty.

The respondent nmay file reply to the show cause notice
wi t hin si X weeks. It woul d be permi ssi bl e for

respondent to contest the said show cause notice on all the

was

of

t hose

t he



grounds avai |l abl e to her in | aw and the adj udi cati ng

aut hority shal | deci de t he matter after heari ng
respondent. The appeal stands disposed of in the aforesaid
terns.

[ ROHI NTON FALI NARI MAN ]

New Del hi ;

May 07, 2015.
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SUPREMECOURTOF I NDI A
RECORD OF PROCEEDI NGS
Cvil Appeal No(s) . 2505/ 2005
UNION OF | NDI A AND ORS. Appel | ant (s)
VERSUS

MANJU GCEL Respondent ( s)

(with office report)

Date : 07/05/2015 This appeal was called on for hearing today.

CORAM :
HON BLE MR, JUSTI CE A K. SIKRI
HON BLE MR, JUSTI CE ROH NTON FALI NARI VAN

For Appel |l ant(s)

Yashank Adhyaru, Sr. Adv.
P. K Millick, Adv.
Rashm WMal hotra, Adv.
Tanvi Kaushal, Adv.

B. Krishna Prasad, Adv.

SFESS

For Respondent (s)
M. K V. Vishwanathan, Sr. Adv.
Ms. Radha Rangaswany, Adv.
Ms. Tapasvi Vashisth, Adv.

UPON hearing the counsel the Court made the follow ng
ORDER

The appeal stands disposed of in terns of the signed
order.

(Ni dhi Ahuj a) (Suman Jai n)
COURT MASTER COURT MASTER



[ Signed order is placed on the file.]
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