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Leave granted.
2. Thi s appeal invol ves the apprehension of serious traffic
probl ens by the residents of Geater Kailash Part -1I1
Al aknanda Conpl ex, ‘Mandaki ni Encl ave and Chittaranjan
Park on account of the change of ‘user of the plot situated at
the junction of Quter Ring Road-and the main entry point to
the aforesaid colonies on which the Savitri Ci nema is |ocated.
The said plot, (hereinafter referred to as the 'Savitri Plot’ ),
though situated in a residential area, was earnmarked as a
cinema conplex in the Del hi Master Plan at the initial stage
when G eater Kailash Part -Il _was being devel oped.
3. The appellant No. 1 herein is a society duly registered
under the Societies Registration Act and clains to have over
3400 nmenbers who are all residents of Geater Kailash Part |

Col ony.

4. There is no dispute that that the Savitri Cinema Hall had
been operating on the Savitri Cinema Plot ever since the

G eater Kailash Part |l Colony had cone into existence, that

is, for a period of about thirty years. The cinema hall was
closed in 1997 by the respondent No.1 after a fire broke out in
the Uphaar Ci nema conpl ex. Subsequently, a decision was

taken by the respondent No.1 to convert the Savitri G nema

Hall into a smaller capacity mni cinema hall wth nodern
features and facilities. The respondent No.1l submtted its
alteration/renovation plans to the Minicipal Corporation of

Del hi (hereinafter referred to as 'MCD ) for requisite sanction
As required by the MCD, the respondent No.1l duly obtained

the follow ng clearances : -

(a) Approval from Del hi Urban Arts Conm ssion on

24.9. 2001,

(b) No Objection Certificate fromthe office of DCP
Traffic, Delhi on 1.3.2002;

(c) No Objection Certificate from Delhi Fire Service on
9.9.2002;

(d) No Objection Certificate from BSES Raj dhani Power

Ltd. on 30.10.2002;
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(e) Provi sional Clearance Certificate fromthe office of
DCP Licensing (G nema), Delhi on 29.11.2002.

5. On the basis of the above and being satisfied that the
Bui Il ding Pl ans were in consonance with the Building Bye

Laws 1983, Master Plan 2001 and Del hi Ci nemat ograph

Rul es, 2002, the MCD accorded sanction to the said plans on

4t h Decenber, 2002 with a direction that such renovation
shoul d be conmpl eted by 3rd Decenber, 2004.

6. It al so appears fromthe materials on record that as per
the sanction granted by MCD, the respondent No.1l conpl eted

the renovation of Savitri . Cnema within the tinme prescribed

and applied to the MCD for Conpletion Certificate on 2nd
Decenber, 2004.

7. It is at this stage that the appellants herein filed four
Wit Petitions, being Nos.19798-19801/2004, in the Delh

H gh Court in the nmonth of Decenber, 2004, inter-alia,
conpl ai ni ng of° the change of user of the Savitri Ci nema Pl ot
by converting it into a multiplex -cum comrercial conpl ex.

8. The case nade out in the wit petitions was that the
respondent No.1 herein was converting the single screen
cinema hall into a multiplex -cumconmercial conmplex with

four cinema halls which would result in a_ rmuch |arger

nunber of visitors/to the conplex, which, in turn, would result
ina larger nunber of vehicles being parked in and around

the conplex and particularly on the road branching off from
Quter Ring Road as the entry point into Greater Kailash Part |1
and the other colonies situated “inthe area. 'It was also the
case of the wit petitioners that the said entry point from
Quter Ring Road being a single entry point-intothe colonies it
is already congested and there are continuous traffic janms
causing great hardship to the inhabitants of the aforesaid

col oni es. According to the wit petitioners, the congregation
of nore vehicles on the al ready congested entry point woul d
cause a conplete breakdown of thetraffic systemboth to and
from the colonies in question and al so on Quter Ri ng Road
notw t hstandi ng the construction of a flyover at that
particul ar point.

9. Conpl ai ni ng that the construction of the nultiplex -cum
conmercial complex was also in violation of the Master Plan
of Del hi, the Building Bye-laws and t he C nematograph Act,

1952, the wit petitioners, inter\026alia, prayed for the follow ng
reliefs :

"(i) Certiorari quashing the sanction of building

pl ans for additions/alterations in the existing

buil ding and for conversion into a multiplex mni

ci nema-cum comrerci al conplex at Savitri C nema

point, Geater Kailash Part \02611, New Del hi \026110048

i ssued in favour of Respondent No.7;

(ii) Mandamnus restrai ni ng Respondent No.7 firom
rai sing construction of multiplex mni cinem-cum
commercial complex in place of the pre-existing
Savitri Cinema in Geater Kailash Part \02611, New
Del hi \026110048;

(iii) Certiorari qguashing the clearances and
perm ssions granted to the bui I di ng Pl ans for
addition/alterations and construction of a mni
mul ti pl ex-cum comrerci al conpl ex submtted by
Respondent No.7 to the Respondent Authorities at
Savitri Point, Greater Kailash-11, New Del hi;

(iv) Mandanus directing the Respondent
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Authorities to discharge their statutory obligations
and duties in respect of the parking and traffic
circulation matters rai sed by the Petitioners."

10. The writ petitions were duly contested by the respondent
No.1 herein by filing a counter affidavit in which it was
contended that there was absolutely no substance in the
avernents and subm ssions nmade in the wit petitions.

11. It was al so contended that the wit petitions were based
on a mstaken inpression that the respondent No.1 was
converting the existing single screen Savitri Cinema into a
mul ti pl ex cinema conpl ex having four cinema screens which

woul d lead to a considerable increase in the nunber of

ci nema seats and the nunber of people who could visit the

ci nema conplex, which in turn, would lead to traffic

congestion at the T junction where the cinenma hall was
situated. It was statedin the affidavit that the wit petitioners
were al.so under -an inpression that the alteration and/or
renovation of the Savitri Cinema Hall was being carried on by
the respondent No.1 w thout ~obtaining statutory clearances

and in contravention of the existing Building Bye |aws.

12. It was stated that both the above-nentioned
appr ehensi ons were incorrect and the respondent No.1 had
decided to convert the existing Savitri C nema Hall, which had

provision for 1000 seats, into a single screen mni cinem
hall with only 300 seats after obtaining sanction fromthe
Muni ci pal authorities. In fact, there woul d be a substantia
reduction in the nunber of seats in the cinema hall which
woul d al so reduce the nunber of visitors to the cinema

conpl ex.

13. The | earned Single Judge proceeded to dispose of the
wit petitions upon holding that while the existing capacity of
the cinema hall was to be reduced considerably, the remaining
portions of the renovated structure consisting of six storeys
was to be used pre-dom nantly as a shoppi ng/ conmercia

conpl ex. The | earned Single Judge noted the fact that the
ground-fl oor plan disclosed a vast shopping area and the
sanctioned plan indicates that the entire ground-floor was to
be converted into a departnental store. The |earned Judge
observed that the mni cinema hall was only a small part of
the proposed alterations of the building and that the rest of
the areas were to be utilized as shops or —as conmercia
spaces.

14. The | earned Judge al so took note of the fact that the
parking nornms as indicated in the Del hi Master Plan, 1990,
read with the Buil ding Bye-laws and the Delhi G nenat ograph
Rul es, 2002, were in apparent conflict with each other and, in
fact, the Master Pl an whi | e enumerati ng the parking
standard for the different categories indicated in the Mster
Plan, did not indicate the parking space required to be
reserved for a building which was pre-doninantly to be used
for conmercial / shoppi ng purposes and only a small space

was to be utilized as a cinerma hall. Based on his aforesaid
observations, the | earned Single Judge held that the claim by
the Del hi Police and the respondent No.1 about proper
conpliance with the parking norns was not accurate and that
after reserving certain spaces for scooters and notor-cycl es,
the aggregate space required to be reserved for parking woul d
be 104 Equival ent Car Space (hereinafter referred to as "ECS"),
whil e the sanctioned plan provided for 93 ECS

15. The | earned Single Judge noted the fact that while
prescribing parking standards for different establishnments, the
Del hi Master Plan had not |aid down the standards for
buildings to be used both as a cinema hall and a conmercia
conpl ex. In such cases, however, Note |I of the Parking
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St andard provided that where such parking standard had not

been prescribed, the same would be prescribed by the

authority depending upon the nerits and requirenments of

each individual case. The |earned Single Judge held that the
role of the Del hi Devel opment Authority as the Authority
designated by the said Note in the table appended to Cl ause 8
(4), had escaped the notice both of the Minicipal Corporation

of Delhi as well as the Governnent of the National Capita
Territory of Delhi. The learned Single Judge observed that

even the Del hi Devel opment Authority had returned the

reference nade to it in May 2002 stating that it had no role to
play in the matter. After considering the subm ssions made

on behal f of the respective parties, the | earned Single Judge
cane to the conclusion that the respondent-authorities had
mechani cal |y granted sanction to the plan submitted by the
respondent No.1 and had not exam ned the matter in regard to
applicability of ~the relevant- parking standards wth the
requi red seriousness. ~ The |l earned Single Judge felt that the
position of the plot, in the sense of its being at the entry point
to several - col onies, the nunber of existing vehicles in those
col oni es, -the nunber of religious and educational institutions,
were all relevant factors which should have been taken into
consi deration while granting sanction to the plan, at |east from
the parking angle. On the basis of his aforesaid findings,
the | earned Single Judge disposed of the wit applications

with the follow ng directions:-

"(a) The inpugned sanction granted to the seventh
respondent shall not be operated upon;

(b) The respondent Municipal Corporation of Delhi
shall refer the issue of parking in the mni-
theater conplex, along with details of the plans
approved by it, to the Del hi Devel opnent

Aut hority, which shall take its decision and

i ndi cate the appropriate parking standard

having regard to all relevant factors, such as

| ocation and size of the plot; its being an entry
point fromthe Quter Ring road, to a nunber

of col oni es, containing residential  structures,
educational and religious institutions, etc. if
page 1744 necessary, the DDA shall indicate

the additional parking requirenents, and the
under ground coverage required for the

pur pose;

(c) The DDA shall al so consider the issue of exit
fromthe cinema conplex, and the likely

i nconvenience to or friction that woul d ensue

to the | ocal residents;

(d) The MCD shall nake a reference within a
period of 3 (three) weeks to the DDA, which
shal |l decide the matter, and fornulate a
suitable parking normin respect of the plot in
qguesti on;

(e) The deci sion of the DDA shall be suitably
i ncorporated in the plans sanctioned in favour

of the respondent No.2, within a period of 4
weeks after receipt of its order by MCD

(f) The directions at sub-para (a) above shall cease
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to subsist, upon steps having being taken, as
per sub-paras (c) to (e) above; the respondents
shal | ensure that constructions/alteration to
the cinema conplex is in strict conformty with
the changed pl ans; as per the decision of DDA "

16. As will be evident fromthe above, the respondent No.1
was restrained fromacting on the basis of the sanction

granted till such tine as the other directions of the |earned
Judge were conplied wth.

17. Aggri eved by the judgnent passed by the | earned Single
Judge on 18th Cctober, 2005 and the directions nmade therein

the respondent No.1 herein filed a Wit Appeal against the said
judgnent in the Del hi High Court, being L.P.A No.

2633/ 2005.

18. The Division Bench took the view that the | earned

Si ngl e Judge had practically sat ‘as a court of appeal over the
deci si ons ‘of the executive authorities. The Divi sion Bench

observed that whether the relevant standards and

requi renents had been nmet was ordinarily for the concerned
authorities to look into and not for the Court, wunless there
was a clear violation-of |aw or something shockingly arbitrary.
The Division Bench also noted that the writ petition had been
filed challenging the renovation/nodification project in
Decenber, 2004 when the project had been duly conmpleted in
terns of the sanctioned plan and the appellant had applied

for a Conmpletion Certificate. 1t was observed that the wit
petitions should have been di sm ssed on the ground of |aches

wi t hout going into the nerits.

19. Apart fromthe above, the Division Bench al so observed
that even on nerits the wit petitions were liable to be

di smi ssed since they were based on a conpl ete ni sconception

that the respondent No.1 had planned to convert the single
screen Savitri Cinema Hall into a four-screen nultiplex and

that the sane was being done wi thout requisite perm ssions
fromthe concerned authorities.  The Division Bench disagreed
with the views expressed by the learned Single Judge

regarding the role to be played by the Del hi Devel opnent
Authority in the matter. It was observed that the Delh

Devel opment Authority Act, 1957, classified |land into two
categories; (i) Developnment areas; and (ii) —areas other than a
devel oped area. It was noted that for devel opnent ina

devel oped area, the express witten perm ssion of the Delhi
Devel opnent Authority was essential, whereas Section 12 (3)
(ii) of the Act makes it clear that for devel opnent in an area
other than the devel opnent area, only prior witten approva

or sanction of the local authority regulating the devel opnent
of such other area was required. The Division Bench was

also of the view that Clause 8 (2) of the Developnent Code to
the Master Plan for Del hi 2001 permits comercial areas

within a cinema. The parking requirements for the sanme had
been prescribed and the parking space reserved in the
sanctioned plan was well over the requirement prescribed not
only under the Master Plan but also under the Del hi

C nemat ograph Rul es, 2002 and the Del hi Buil ding Bye-I|aws.

20. oserving that it did not find any illegality in the orders
passed by the Minicipal Corporation of Del hi or the other

aut horities, nor any shocking arbitrariness, the Division

Bench al |l owed the appeal and set aside the judgnent of the

| ear ned Single Judge.

21. The instant appeal has been filed against the said

j udgrment and order passed by the Division Bench allow ng the
wit appeal.

22. Appearing for the Association, M. U U Lalit, |earned
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Seni or Counsel, submitted that the traffic congestion that was
likely to occur on account of renovation of Savitri Ci nema Hal
was within the know edge of the Deputy Comm ssi oner of

Police (Traffic), Del hi when such proposal was initially nade.
He referred to a letter dated 18th July, 2001 witten by the
Deputy Comm ssioner of Police (Traffic), Delhi to the Deputy
Conmi ssi oner of Police (Licensing), pointing out the difficulties
that would be caused if the Miulti-Conplex was all owed to be
erected on the Savitri Cinema plot and it was pointed out that
even with the existing parking facility available in the Savitr
Conpl ex, the situation becones very grave especially during
peak hours and there was every likelihood that fatal accidents
could occur as the smooth flow of traffic would al so be
obstructed on account of such construction. A request was
nmade that in the event the proposal for renovation of the
Savitri Conplex was to be approved, the traffic unit should

al so be consul ted.

23. M. Lalit submitted that the proposal for conversion of
the existing Cnema Building into a Mni C nenma-cun

Conmer ci al Buil ding was forwarded by the Minicipa

Corporation of Delhi to the Del hi Uban Art Conmi ssion
(hereinafter referred to as 'DUAC ), as would be apparent from
the letter dated 24t h- Septenber, 2001, witten on behal f of
DUAC to the Executive Engi neer, (Buildings) MZD, indicating
that the said proposal 'had been considered by the

Conmission in its meeting held on 24th Septenber, 2001 and

the sane was approved by the Comni ssion on condition that

the sane was otherwise as per Master Plan, Zonal Plan
Bui | di ng Bye-Laws Fire-fighting Regul ations, the policy

i nstructions of the Governnent of India and if 1%of the
project cost was set apart for "Works of Art" in the building.
24, It was then urged that the Deputy Comm ssi oner of
Pol i ce (Licensing) had consulted the Deputy Comn ssioner of
Police (Traffic) regarding grant of "No Objection Certificate"
fromthe Traffic Department to the proposal for carrying out
alteration/nodification of Savitri C nema. On 1lst March

2002, the Deputy Commi ssioner of Police (Traffic) had witten
to the Deputy Conmi ssioner of Police (Licensing) indicating
that the Traffic Departrment had "No Cbjection" fromthe traffic
poi nt of view to such alteration/nodification subject to certain
terns and conditions, nanely:-

"(1) To cl ose gate No. 1.

(2) Entry will be only fromgate No.2 and
exit will be fromgate No. 3 and 4. The
capacity of Cinema Hall may be reduced to
300 seats instead of 1000.

(3) The use of basenent for parking
pur poses, which is about 10,000 sq. ft.
shoul d al so be nade avail able. "

25. Utimately, on 25th Decenber, 2002, the Executive
Engi neer, Municipal Corporation of Del hi (Building
Departnent) (HQ, gave a Provisional Clearance Certificate and
i nfornmed the office of the Deputy Conm ssioner of Police

(Li censing) about the grant of sanction to the proposal for
conversion of the Savitri GCnena Hall into a Mni G nema-cum
Conmmercial Complex. |In fact, the sanction under Section 336
of the Del hi Munici pal Corporation Act was conveyed to the
Respondent No. -1 by the Del hi Minicipal Corporation by its
letter dated 4th December, 2002, which al so contained
instructions relating to the conmencenent of the construction
of the building.

26. Once the construction was conmenced, the nenbers of
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the Appellant’s Association claimthat they cane to | earn of
the proposal for conversion of the Single Screen C nena Hal
into a four-screen multiplex together with a conmercia

conpl ex which would give rise to grave problenms for the
residents of GK -11, Al akanda, Mandaki ni Encl ave and
Chittarajan Park in entering and noving out fromthe col onies
through the T-Junction, where the Savitri Cinema Hall is
situated, on account of the traffic congestion likely to be
caused by visitors to the renovated conplex. Accordingly, on
10t h Septenber, 2003, the Association addressed a letter to the
Conmi ssi oner, Municipal Corporation of Del hi, indicating the
difficulties that would result on account of a single entry and
exit at Savitri Point, to and fromthe above-naned colonies in
the event the proposal for renovation of the Savitri Conpl ex
was all owed to stand.

27. M. Lalit subnitted that in response to the objections
rai sed on behalf of the association, the DUAC had invited the
representati ves of the Association to appear before the
Comm ssi oner on 12th Novenber, 2003 to indicate their
grievances in the event of conversion of the Savitri C nema
Hall into-a Miltiplex.

28. Pursuant thereto, the nmenbers of the Association
appeared before the Conmm ssioner and pointed out that the

rol e of DDA under Section 7 of the Del hi' Devel opment Act,

1957 and the Building Bye-Laws of the MCD had been

over|l ooked. It was alleged that the rel'evant provisions of
clause 13.1 and 13.2 of the Building Bye-Laws relating to

Par ki ng and Par ki ng Space had not been properly foll owed and
the entire matter required reconsideration. The objections
taken before the Conmi ssioner were al so separately conveyed

to the Chairman, DUAC, by a letter of even date requesting the
Conmi ssioner to have a re-1ook at the whol e schene of things,
keeping in mind the fact that the venue of the multiplex
conplex is the entry point for all the residents living in the
colonies referred to hereinbefore and in particular GK -11.
29. Referring to the Urban Art Comm ssion Act, 1973, M.
Lalit submtted that Section 11 of the Act enunerated the
functions of the Conmi ssion which included advising the
Central Government in the matter of preserving, devel oping

and nmai ntaining the aesthetic quality of urban and
environnental design within Del hi and to provi de advice and
gui dance to any | ocal body in respect of any project or building
operations or engineering operations or any devel opnent
proposal which affects or is likely to affect the sky-line or the
quality of the surroundings or any public anmenity provided

t herein.

30. On 6th Decenber, 2003, the DUAC i nformed the
respondent No.l that the proposed conversion of the Savitri
Cinema Hall into a Mni Ci nema-cum Commerci al Conpl ex

had been considered by the Commission in its neeting held on
12t h Novenber, 2003, and after hearing all concerned, the

Commi ssion had decided to refer the matter to the Standing
Sub-Committee on Traffic Transportation Proposals for
considering all aspects of the proposal. It was also decided
that the Sub-Committee would consider the matter along with

the Delhi Traffic Police as well as the Muinicipal Corporation of
Delhi. 1In addition, the architects were also advised to | ook
into the possibility of providing nore parking space | ooking at
the need of extensive parking for this kind of conpl ex.

31. M. Lalit contended that while the aforesaid proposal was
bei ng considered by the different authorities, the Respondent
No. -1 changed its original plan and decided to convert the

singl e-screen cinema into a nmultiplex having four-screens and
comer ci al showroons. The said proposal was al so
subsequently replaced by a plan to have two ci nena screens,
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wi th each single cinema having 150 seats, which woul d

operate at staggered tinmngs. However, on 9th March, 2004, al
the different proposals were w thdrawn by the Respondent

No. -1 and the DUAC was inforned that the first proposal of
havi ng one Ci nema Hall of 300 seats and some show roons on

the ground fl oor which was cleared on 13th August, 2002, and

on the basis whereof the Building Plan had been sancti oned

on 4th Decenber 2002, woul d be proceeded with. The

Conmi ssion wote back to Respondent No.l on 16th March

2004, indicating that since the proposal had been revised the
same was required to be routed through the Minicipa

Cor porati on of Del hi.

32. Subsequently, in Decenber 2004, four wit petitions were
filed on behalf of the Association and its office bearers, inter
alia, for awit in thenature of Certiorari for quashing the
sanction of the Buil ding Plans for conversion of the single
screen cinema hall into a multiplex mni cinem-cum

comer ci al, conplex at Savitri Cinema Point, G K and for

ot her reliefs.

33. M.Lalit submitted that the | earned Single Judge had
taken into consideration the parki ng standards prescribed by
the Del hi Master Plan, 1990 requiring devel opers to set apart
Equi val ent Car Space in respect of the establishnents

i ndi cated under such parking standard. M. Lalit submtted
that the | earned Single Judge al so noted the fact that a cinema
hal | -cum comrer ci al conpl ex had not been nentioned in the

list of establishnents nmentioned under the parking standard,
al though prenises used for "conmercial plotted devel opnent™
and as a "cinema" have been separately nmentioned in the

said list. M. Lalit urged that since the type of construction to
be erected in the Savitri plot was not nentioned in the said
list, the |earned Single Judge directed that recourse should be
taken to Note \ 026l appended to the Parking Standards; which
provi ded that parking standards in respect thereof would be
prescribed by the Authority depending on the nmerits and

requi rements of each individual case. M. Lalit submtted that
besi des the aforesaid provisions relating to parking standards,
the | earned Si ngl e Judge also had occasion to consider the
provi sions of the Building Bye Laws with regard to the sane
subject. The l|earned Single Judge took note of C ause 13 of
the Building Bye Laws which al so deal with parking space and
provi des the specification for the areas to be set apart for
parking in the basenent, on the ground floor when the

building is on stilts and in the open spaces. |In particular, the
| earned Judge took note of C ause 26 which deals with

assenbly buil di ngs such as cinemas, theatres, etc. C ause

26. 2 provides that where parking spaces are not specifically

i ndicated, the same is to conformto Bye Law 13 menti oned

her ei nabove.

34. M. Lalit subnitted that apart fromthe above, the

| earned Single Judge al so noticed the provisions relating to
par ki ng under the Del hi C nematograph Rul es 2002 franed

under the Del hi C nematograph Act. The |earned Judge noted
that the nornms prescribed by the different Rul es and Bye-| aws
appeared to be in conflict with each other and on a

consi deration of the entire situation, the | earned Judge was
of the viewthat the Authority contenplated in Note \026l to the
Par ki ng Standards under the Master Plan, nanely, the Del hi

Devel opnment Authority, should decide the area to be set apart
for parking in the new conmpl ex which was to repl ace the

Savitri Cinema Hall in the Savitri Plot. The |earned Single
Judge accordingly disposed of the wit petitions with the
directions set out hereinbefore. M. Lalit pointed out that the
mai n purport of the directions given by the |earned Single
Judge was that in terms of Note \0261 the Del hi Devel oprment
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Aut hority should not only indicate the additional parking

requi renments and the underground coverage for the purpose,

but shoul d al so consider the question involving the exit of
vehicles fromthe cinema conpl ex and the inconvenience

likely to be caused to the Ilocal residents as a result thereof.
35. M. Lalit suggested that the question of constructing an
underpass to avoid the T. Junction could be considered by

the Del hi Devel opnment Authority while considering the

guestions relating to traffic congestion referred to above.

36. M. Lalit lastly contended that although the H gh Court
had held that the wit petitioners were guilty of |aches on
account of the fact that the sanction to the renovation plan

had been granted in the year 2002, whereas the wit petitions
had been filed in the year 2004, in actual effect, the wit
petitioners were initially unaware of the nature of the building
whi ch was to replace the existing Savitri G nerma Hall and

once they cane to learn of the actual plan, they raised

obj ections to the concerned authorities from Septenber,

2003, but 'in the absence of any positive response, they were
conpelled to file wit petitions in order to prevent a disaster in
the making while it could still be prevented. M. Lalit urged
that the DUCA, which was required to consider the effect of
bui | di ng operations on any public anmenity provided therein

could be directed to give the wit petitioners a fresh hearing so
that the probl em which was | oom ng | arge could be addressed.

37. Appearing for the respondent No.1l, M. Arun Jaitl ey,

| ear ned senior counsel, subnmitted that the apprehension of

the wit petitioners on the question of traffic congestion on
account of the conversion of the Savitri Cinerma Hall into a

M ni - G nema Hal | - cum Conmrer ci al _Conpl ex was conpl etely

unf ounded as the parking space that had been set apart for
vehicles visiting the conplex was in excess of the parking
standard contenpl ated under the Del hi-Master Pl an, 1990.

He indicated that while the parking standards under the
Master Plan required 93 ECS to be kept apart for the conplex,

in effect 98 ECS had been set  apart for the said purpose,

whi ch included 10,000 Sq.Ft. in the basement. M. Jaitley

urged that even under the parking norns under the Delh

G nemat ogr aph Act and the Rul es and the Buil ding Bye Laws,

a simlar amount of space was required to be kept apart for

parki ng. The plan prepared by the respondent No.1 for

sanction was in conplete conformty wth the Building Bye

Laws and the other Rules and Regul ations and the wit
petitioners could have no cause for conplaint in respect
thereof. M. Jaitley urged that the Del hi Devel opnent

Aut hority, which had been directed by the l'earned Single

Judge to consider the question of cal cul ating and specifying

the space to be kept apart for parking in the renovated

conpl ex was not enpowered to do so and it was only vested

with authority under Section 12 of the Del hi Devel opnent

Act, 1957 to oversee the devel opnent of Ilands. He also

poi nted out that where the area to be devel oped was an area

ot her then a devel oped area, such devel opnent woul d have to

be effected upon obtaining sanction fromthe | ocal authority
concerned or any officer or authority thereof enpowered or

aut hori zed in that behalf.

38. M. Jaitley also submitted that since the respondent No.1
had obt ai ned sanction for renovati on and/or conversion of the
existing Savitri GCnema Hall into a Single C ne Conplex

cum Commerci al Conpl ex, which was in conformty with the
Bui | di ng Bye Laws and the Parking Standards prescribed

under the Del hi Master Plan, it was not open to the wit
petitioners to raise any objection to the proposed renovation
nerely on the apprehension of likelihood of traffic congestion
39. M. Jaitley submtted that the Del hi Urban Art
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Comm ssi on had been constituted under the Delhi Urban Art
Conmi ssion Act, 1973, not for the purpose of considering
matters as are in issue inthe wit petitions filed by the
appel | ants herein.

40. M. Jaitley submtted that the Licensing Authority,
nanely the Deputy Comm ssioner of Police (Licensing) had
consul ted the Deputy Conmi ssioner of Police (Traffic) before
granting "No Qojection Certificate" to the plan of renovation of
the Savitri G nema Conpl ex.

41. M. Jaitley submtted that although an attenpt had been
made by the Wit Petitioners to involve the DUAC in the
process of grant of sanction, neither the Del hi Urban Art

Conmi ssion Act, 1973 nor the Building Rules and Regul ati ons
under the various enactnents contenpl ated such invol venent

of the DUAC in such matters except to the extent of

mai nt ai ni ng and preserving the aesthetic quality of such
bui | di ng pl ans.

42. M. Jaitley submitted that there was no provision in the
1973 Act which enabl'ed the DUAC to entertain objections from
citizens inrespect of Building Plans subnmtted by individuals
for construction on a particular plot. So |long as the said
Buil ding Plans were in confornmity with the Building Bye-Laws
and the nornms laid down in the Master Plan and so long as the
pl an did not offend the aesthetic quality of urban and

envi ronnent design, the DUAC had no role to play in the grant
of sanction to the building plan.

43. M. Jaitley submtted that, in fact, about 1 acre of
par ki ng space had been provided for in the sanctioned plan
both in the open area and al so in the basenment, which was
required to be set apart under the parking standards |aid

down by the Del hi Master Plan, 1990. It was also urged that it
woul d be against all equitable considerations to disturb or
alter the sanction as granted since the construction has

al ready been conpl eted as per the sanctioned plan and a

"Conpl etion Certificate’ had been issued by the Minicipa
Corporation of Delhi to the Respondent No.-I on 6th March
2006.

44, M. Jaitley urged that the directions given by the |earned
Singl e Judge purportedly in keeping with Note-I of the Parking
Standards as indicated in the Del hi Master Plan, 1990,
amounted to | egislation by the Court since provisions had

al ready been made under the said Parking Standards for the

ECS to be set apart for a Cnema Conplex or even for

conmercial plotted devel opment. According to M. Jaitley,
since the Savitri Conpl ex had been earnarked as a G nema

Hall, the entry relating to "C nema" under the Parking

St andards was sufficient to neet the parking space required to
be set apart in the renovated Single Screen G nepl ex-cum
Commercial Centre. He added that although it had been
suggested that under the 2021 Del hi Master Plan, the ECS
required to be set apart was 3, the sanme could have no
application to the conplex which has been erected by the
Respondent No.l in keeping with the plan sanctioned by the
concerned authorities.

45, M. Jaitley urged that the wit petitions filed by the
appel | ants shoul d not have been entertai ned on account of the
del ay and | aches of the wit petitioners. Al though, sanction
had been granted to Respondent No.-1 as far as back as on 4th
December, 2002, and construction had been comrenced soon
thereafter, the first tine an objection was taken by the
appel l ants was on 10t h Septenber, 2003 and the wit petition
was, thereafter, filed in Decenmber, 2004, when the
construction had al ready been conpleted. M. Jaitley

submitted that it would be inequitable at this stage to consider
the contentions now being raised by the appellants.
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46. M. Jaitley ended his submissions by referring to the
affidavit affirned on behalf of the DUAC by its Secretary which
supported the case of the Respondent No.-1 and wherein it had
been stated that as far as the DUAC was concerned, the

grounds indicated by the wit petitioners in the special |eave
petition were m sconceived and the special |eave petition
deserved to be di sm ssed.

47. Very little was added on behalf of the State and the
DUAC to the subm ssions nade on behal f of the appellant and

the respondent No.1l. On behalf of the State, the provisions of
Rul e 3 of the Del hi G nematography Rules, 1981, were referred
to for the purpose of reiterating that any person desirous of
erecting a cinema house or converting an existing building
into a cinema house has to apply to the Licensing Authority
for a Provisional Cearance Certificate in respect of the
building and the site plans. If the plans were found to be in
conformity with the Rules, the - Licensing Authority was under
an obligation in consultation with the Executive Engi neer

P.WD. to grant a Provisional Clearance Certificate. It has
al so been stipulated that the grant of such Provisiona

Cl earance Certificate would not ipso facto entitle the applicant
for grant of a regul ar cinema |licence on conpletion of the
buil ding or give any imunity fromthe application of any new
provisions to the Rules which nmay be incorporated after the

i ssue of such Certificate and before the grant of a |licence
under the Act.

48. What transpires fromthe submnissions made on behal f

of the appellant-Association is its apprehension of serious
traffic problenms if the respondent No.1l is permitted to use the
Savitri C nema Conplex for the purposes nentioned in the
sanctioned plan without suitable nodifications. On the one
hand, the owners of the Savitri Plot have obtained requisite
sanction under the relevant Rul es and Regulations and

Buil ding Bye Laws to convert the existing single-screen
cinema hall into a mni cinema hall -cum comrercia

conpl ex. There is no denying the fact that the respondent

No.1 has conplied with all the requirenments of the /law for the

af oresai d purpose. On the other hand, there is areal
apprehension on the part of the appellants that the approach
to the above-nentioned colonies will be completely choked on

account of the traffic congestion that is |likely to be caused as
aresult of the nunber of visitors who are likely to visit the
renovated conplex which will consist of not only a cinema

hall, but a six-storeyed building dedicated to commerci a
activities. The respondent No.1 has conplied wi th the parking
standards prescribed under the Building Bye-Laws, the Del hi
Master Plan and the G nemat ograph Rul es and as pointed out

by M. Arun Jaitley, even nore space than what was required
under the Rul es have been set apart for the purpose of

parking so that congestion at the T. junction is avoided,

not wi t hst andi ng the nunber of visitors to the renovated

conpl ex. However, the problemthat is envisaged by the
residents of the aforesaid colonies is not only the parking-

rel ated problens, but the problenms resulting on account of the

i ncreased fl ow of vehicles at the T. junction. It is such
apprehension that has led to the filing of the wit petitions by
the residents of the aforesaid col onies.

49. It has been subnitted that the wit
petitioners/appellants herein, would be satisfied if they are
gi ven an opportunity of hearing by DUAC so that they could
explain the ground realities of the fall-out of the sanction

granted for conversion of the Savitri Cnema Hall into a Mni
C nema Hall \026cum - Commercial Conpl ex.
50. Fromthe materials on record there is no anmbiguity

that sanction was granted to the respondent No.1 to nake the
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above-nmenti oned conversion strictly in accordance with the

Rul es and Buil di ng Bye Laws, even to the point of

consul tation by the Deputy Conmi ssioner of Police (Licensing)
with the Deputy Commi ssioner of Police (Traffic) on the

speci fic probl em apprehended by the appellants. It is only
after clearance was obtained fromthe Deputy Comni ssioner

of Police (Traffic) that a No-Qbjection Certificate was issued by
the Deputy Conm ssioner of Police (Licensing) and sanction

was granted by the Muinicipal Corporation of Delhi. Although

it has been argued on behalf of the appellants that the Deputy
Conmi ssi oner of Police (Traffic) had mechanically given his
consent to the plan, we have to respect his decision and the
deci sion of the Minicipal Corporation who are the experts in
such matters.

51. Apart fromthe above, the DUAC appears to have

consi dered the objection nmade on behalf of the appellants in
its meeting held on 12t h-Novenber, 2003 and after hearing al
concerned, the Conm ssion had decided to refer the matter to
the Standing Sub-Conmmittee on Traffic, Transportation

Proposal s for the purpose of considering all aspects of the
proposal with the broad object of providing nore par ki ng
space in view of the need of extensive parking for this kind of
a conplex. Mreover, the DUAC had in its affidavit filed in
the proceedings stated that as far as DUAC i s concerned, the
grounds indicated by the wit petitioners in the Special Leave
Petition are nisconceived and the Special Leave Petition
deserved to be di sm ssed.

52. The owner of ‘a plot of land is entitled to use and utilize
the sane for any | awful purpose and to erect any construction

t hereupon in accordance with the existing rules. So |long as
such owner does not contravene any of the provisions which
restrict his use of the plot in any manner, he cannot be
prevented fromutilizing the sane in accordance with law. In
this case, the respondent No.1l which is the owner of the plot
in question cannot be denied the use of the plot on account of
the apprehensi on of the appellants, particularly when he has
already raised the structure in accordance with the

sanctioned plan. It is not the case of the appellants that the
respondent No.1 has in any manner devi ated from the buil ding
pl an as sanctioned. The grievance of the appellants is
confined to the possible problemthat may arise fromthe use
of the building as a Ci nema Hall \026cum Comrerci a

Conpl ex. Once the authorities who are conpetent to do so

have indicated that the apprehensi on was unfounded,” it is not
for the Wit Court to interfere with such deci sion
53. Al t hough, the parking standards under the Delhi Master

Pl an, 1990, do not specify the parking space to be set apart for
a Cnema Hall \026cum Conmercial Conpl ex, the Minicipal
authorities, who are the sanctioning authorities of any

bui | di ng pl an, have considered the parking space set apart for
the renovated conplex to be sufficient to neet the

requi renents so as not to cause any traffic congestion as
apprehended. In fact, the Del hi Devel opment Authority to

whom a direction has been given by the | earned Single Judge
interns of Note \0261 of the Parking Standards prescribed under
the Del hi Master Plan has little or no role to play in the
sanctioning of the building plan. Such a direction, in our
view, is msconceived and cannot be sustai ned.

54. In our view, the Division Bench was justified in
observing that the learned Single Judge had in effect sat in
appeal over the decision of the Executive authorities which he
was not entitled to do in |aw

55. W, therefore, see no reason to interfere with the orders
passed by the Division Bench of the Del hi Hi gh Court allow ng
the Wit Appeal and setting aside the judgnent of the |earned
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Single Judge. If, however, in future the necessity so arises,
the concerned authorities will be at liberty to take appropriate

steps to contain any problemthat may arise, in accordance
with law. The instant appeal fails and is dism ssed.
56. There will be no order as to costs.




