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I'N THE SUPREME COURT OF | NDI A

CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO 564 OF 1999

SANGANAGOUDA A.  VEERANAGOUDA & ORS.

APPELLANTS

VERSUS

STATE OF KARNATAKA

RESPONDENT
JUDGMENT

SEMA, J.

Heard the parti es.

Si x accused al | police per sonnel , Al Sanganagouda  Ayyanagouda
Veer anagouda, Sub-1nspector of Police and A2 Chandrappa Basappa Konara, A3
Basavaraj Kadiyappa Aramani, A4 Kal akappa @ul appa Hosanani , A5 Eswar appa
Ramappa Gowari, A6 Virupakshappa Shidramappa Narthi, Constables were put to

trial before the trial court for the offence under Sections 330/348/201 |PC The tri al

court after concluding the trial acquitted all the accused. On appeal being preferred

by t he St at e, t he Hi gh Court acquitted one of t he accused and convicte
d t he five

appel I ants before us under Section 330 and sent enced themto six nonths Rl
The

H gh Court also found all of themguilty under Section 348 |PC and sentenced them



three nmont hs Rl . Bot h t he sent ences wer e directed to run concurrently. A
ggri eved

t hereby, this appeal has been preferred by special |eave.

The prosecution case in brief is that in connection wth FIR case Crine

No. 168 of 1988 for an of fence under Secti on 302 IPC the deceased Guddappa
was

arrested on 19.10.1988 on the direction of Al by A2 to A5 and deceased expired
by

hanging in the Police Station on 20.10.1988. He was taken to hospital and died on the

way. An enqui ry was conduct ed by SDM  with regard to t he cause of dea
th of t he

deceased and the report was subnitted on 31.10.1988. Pursuant to the report an FIR

was | odged on 6. 11. 1988 where all the accused were naned. Thereafter, charge
was

franmed agai nst t he appel I ants under Secti ons 330/ 348/ 201 as af or esai d. Pw. 17
Dr.

Devadas P. K. conducted the postnortem and found the follow ng injuries

1. There is an obl i que ligature mark present on t he neck over front
at t he

| evel of Adans apple 0.5 cns bel ow t he upper border, nmeasuring 19 cns in

length and 2 cnms in width. Situated 10 cns below the chin. The right end of

the ligature mark is sitauted 5.5. cns below the right ear lobe and the
| eft

end of the ligature mark is situated 5 cns. below the I eft angle of |ower jaw.

Edges are not abraded, no echnosis is present.

2. Abr asi on measuring 2.5 cns X 1 cm pr esent over t he ri ght si de
of



f or ehead situated 4 cns. above t he nmddle  of right eye br ow, r
eddi sh in

col oure

3. Abr asi on measuri ng 0.5 cns. 0.5 cns. pr esent over | eft al ae of

nose
reddi sh in col our.
4. Abrasion neasuring 0.5 cnms. X 0.3 cns, present over upper lip 0.5 cns.
3

bel ow the left al ae of nose reddish in col our.
5. Abr asi on measuring 4 cns X 1.5 cns. present over the top of right
shoul der at the root of neck reddish in col our
6. Abr asi on measuring 2.5 cns. X 0.5 cns, pr esent over t he front of rig
ht
shoul der over outer third of clavicle reddish brow in col our
7. blique linear abrasion two in nunmber 0.5 cns. apart nmeasuring 1 cns. X
0.2 cnms. and 8 cms. X 0.2 cns. respectively present over the left side front of
chest situated 4 cns. below the left hipple and 12 cns. above the unbilicus
reddi sh in col our.
8. Abr asi on nmeasuri ng 5 cns. X 3 cns. present over i nner side  of rig

ht
abdonen 5 cns.

above the base of sacrum neasuring 14 cns. X 11 cns. X 1

cm bluish in col our.



9. Cont usi on pr esent over upper | unbar region over t he back of
abdonmen 5 cns. above the base of sacrumneasuring 14 cms X 11 cns. X 1
cm bl uish in col our
10. Abrasion neasuring 12 cms. X 4 cns. present over left side of abdonen
situated 5 cns. coastal margin reddish in col our
11. Contusion neasuring 7 cns. X 2 cns. X 1 cm situated 15 cns. bel ow the
iliac crest over the left buttock bluish in colour.
12. Cont usi on nmeasuri ng 12 cns. X 6 cns. X 3 chs. present over
4

buttock at its centre bluish in col our

13. Cont usi on measuri ng 7 cns. X 8 cns. X 2 cns. present
e right

buttock at its centre bluish in col our

14. Abr asi on measuring 4 cns. X 3 cns. pr esent over upper

right

buttock 3 cns. below the iliac crest reddish in col our

15. Cont usi on present over the outer side  of | eft t hi gh 15
low the

greater trochanter neasuring 9 cns. X 6 cns. X 2 cns. bluish in colour.
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16. Contusion present over the front of left thigh neasuring 9 cnms. X 4 cns.

X 3 cns. situated 5 cns. above the |eft patella bone (knee cap) bluish col our

17. Contusion present over outer side of right thigh 6 cns. below the greater

troachanter nmeasuring 6 cns. X 5 cns. X 2 cns. bluish in col our.

18. Abrasion neasuring 1 cm X 0.5 cm present 1 cm below the left patella

bone (knee cap) reddish in colour."

On the basis of the conmplaint |odged an FIR Cr. No. 181/1988 was regi stered in which

all the accused were naned.

The Hi gh Court on re- apprai sal of t he evi dence on record and

particularly after exanmining the evidence of PW13 the Police Driver and of the eye-

witness PW1 Parasappa @ Parasurama cane to the conclusion that the prosecution

case agai nst the appellants was found well established and convicted the appellants as

5
af or esai d.
M. KN Bhat, |earned seni or counsel contended that the Investigati
ng
O ficer in connection with FIR case Crine No.168/1988 under Secti on 302
PC was
one Crcle Pol i ce | nspect or, M K. Pati | and there is no case diary or

record whi ch

woul d disclose that the Crcle Police Inspector authorised the appellant to arrest the

accused si nce deceased. He further cont ended t hat t he evi dence est abl i shed
t hat t he

arrest has been made on 19.10.1988 and the deceased is said to have been expired by



hangi ng on 20.10.1988 and, therefore, no wongful confinenment is established against

the appell ant in ternms of Section 348 | PC, i nasnmuch as it was bounden
duty of the

Circle Police Inspector as an Investigating Oficer to produce the accused before the

Magi strate wi t hout unnecessary del ay exceedi ng 24 hour s excl udi ng t he time

necessary for t he transportation from the pl ace of arrest to t he Magi str
ate Court.

Lear ned counsel al so cont ended t hat from the evi dence of PW 1 it appears
t hat he

| odged a conpl ai nt before the Assistant Comm ssioner but the conplaint has not been

br ought on record. W are not at al | i mpr essed by t he contention of
t he | ear ned

counsel for the appellants.

Inthis case the Hgh Court relied upon the evidence of PW13 and t
he

evi dence of PW 1 who is an eye-w t ness. PW 13 is t he Pol i ce Driver.
He has

categorically stated that at the rel evant period of incident appellant No.l1 was acting as

the PSI, Ranebennur Police Station and t he appel | ant Nos.2 to 5 were acting
as t he

Pol i ce Constabl es under appellant No.1l at the said Police Station. He has also stated

that on the direction of appellant No.1 the Police Constables went along with PW13 in

a jeep driven by PW13 and arrested the deceased. He has specifically stated that the

appel I ants who were directed by accused No. 1, are t he Pol i ce Const abl es A
2 to A5

went along with jeep driven by PW13 to bring the deceased Guddappa in the jeep to

t he Pol i ce Station. He further stated t hat t he appel | ant s/ Const abl es there
after got



down fromthe jeep and after about 15 minutes they brought the deceased Guddappa

al ong with them and put him in the jeep and after t hat he br ought
t he deceased

Guddappa and above-said Constables to the Police Station in the jeep driven by him

at 9.30 a.m He categorically stated that when he brought the deceased accused to the

Police Station at about 9.30 a.m accused No.1l was working as PSI in the town Police

Station at Ranebennur. He further stated that |ater about 2.00 p.m the PSI took him

to Devargudda in the jeep and when they returned from Devaragudda at 5.30 p.m he

saw deceased being brought by the Police Constable by name Patil fromthe Hospita

to the Police Station in the auto rickshaw.

The undi sputed fact remains that at the relevant time Al was in-charge

of Police Station. A2 to A5 were acting as Police Constables in the said Police Station

The injuries sustained by deceased Guddappa Ileading to his death were caused in the

said Police Station.

The Hi gh Court al so heavily relied upon t he evi dence of PW

Par asappa @ Parasurama. PW 1 specifically stated that his brother was working as a

cool i in Guttal Bus- st and wher eas he was wor ki ng as hamal i wor K. When
PW 1

ret ur ned from working hi s wife told hi m t hat hi s br ot her had not come
back from

wor k and, t her ef or e, he went to Guttal Bus- st and wher e he cane to know
t hat t he

police had taken away his brother and then next day that is on 19.10.1988 at about 12

noon he went to the Police Station but the police had not allowed himto enter in the



police station. The accused No.5 at that tinme was present in front of the police station

and he had not allowed himto enter in the police station. Wiile standing in front of
the police station he saw the police were assaulting his brother in | ockup room
He

naned the Police Constables nanely Aramani, Krishna, Hosamani and Madi val and

accused No.1 Veeranagouda as assailants of his brothers with sticks. He further stated

t hat t hey were assaulting his br ot her al | over t he body. Later on he
heard t hat hi s

br ot her had di ed. The Wi t nesses were subjected to a | engt hy Cross-exani na
tion but

not hi ng coul d be elicited to di scredit t he credi twort hi ness of t he stateme
nt in chi ef.

The  substance with regard to the factum of t he beati ng and arrest have
remai ned

uni npeached. Further, the statenent of PW1 as referred above is well corroborated

by t he medi cal evi dence in mat eri al particul ar. Simlarly, t he contention
of t he

counsel for non- producti on of t he conpl ai nt sai d to have been | odged by
PW 1 is

i nconsequential having regard the evidence of PW1 and PW13 as referred above.

We al so do not find any substance in the argunent of the | earned counse

for the appellants that there was no wongful confinement. In this case it is established

that the accused was arrested on 19.10.1988 at 9.30 a.m and he expired at about 5.30

p.m on the next day that is 20.10.1988. The argunent of the counsel that it was the

duty of the Circle Police Inspector who was the Investigating Oficer to have produced

t he accused before the nearest Magi strate wi t hin 24 hour s and since Al W
as not an



I nvesti gating Oficer the bur den of producing accused before the Magistrate can
not

be fastened on Al and for that reason no case of wrongful confinenent under Section

348 | PC has been est abl i shed agai nst hi m I n our view, this contention has
al so no

force. Section 56 of t he Code of Crim nal Procedure does not speak a

bout t he

I nvesti gating O ficer, it sinply speaks about t he Pol i ce O ficer maki ng an
arrest

wi t hout warrant. As the evidence discloses that the arrest was nade by appellant No.1

and, therefore, it was his bounden duty to produce the accused before the Magistrate

next day Wit hin 24 hours. The death of the deceased has si nce occurred be
yond 24

hour s it woul d anount to t he wr ongf ul confi nenent as cont enpl at ed under
Secti on

348 | PC.

In the reasons afore-stated, we find no infirmty in the inpugned order

passed by the High Court. This appeal is, accordingly, failed and di sm ssed.

The appel lants are on bail, their bail bond and sureties stand cancell ed.

The appellants are directed to be taken into custody forthwith to serve the sentence as

awarded by the Hi gh Court. Conpliance within one nonth

( H K SEMA)

( P.P. NAOLEKAR )

NEW DELHI ,



SEPTEMBER 29, 2005.
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| TEM NO. 105 COURT NO. 6 SECTI ON |
SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
CRI M NAL APPEAL NQ(s). 564 OF 1999
SANGANAGOUDA A. VEERANAGOUDA & ORS Appel | ant (s)
VERSUS
STATE OF KARNATAKA Respondent ( s)
Date: 29/09/2005 This Appeal was called on for hearing today.
CORAM :
HON BLE MR JUSTICE H K. SEMA
HON BLE MR JUSTI CE P. P. NAOLEKAR
For Appell ant(s) M. K. N Bhat, Sr.Adv.
M. Mhan V. Katarki, Adv.
M. Javed Mahnud Rao, Adv.
For Respondent (s) M. Siddhartha Dave, Adv.

M. Sanjay R Hegde, Adv.

UPON hearing counsel the Court nade the foll ow ng
ORDER
M . K. N. Bhat , | ear ned seni or counsel started his
argunent s at 11. 15

a.m and concluded at 12.10 p. m Hearingconcl uded.

The appeal is, accordingly, failed and dism ssed in terns of t

he signed

j udgnent .



The appel lants are on bail, their bail bond and sureties stand

cancel | ed.
The appellants are directed to be taken into custody forthwith to serve the sent
ence as
awarded by the Hi gh Court. Conpliance within one nonth
11
( PAWAN KUVAR) ( PREM PRAKASH)
COURT MASTER COURT MASTER

(signed non-reportable judgrment is placed on the file)



