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| TEM NO. 104 COURT NO. 10 SECTI ON | VA
SUPREME COURT OF | NDI A
RECORD OF PROCEEDI NGS
ClVIL APPEAL NO(s). 2238 OF 2006
STATE OF KARNATAKA & ORS. Appel | ant (s)

VERSUS

SRl PUTTAPPA(DEAD) BY LRS. & ORS.
(Wth appln(s) for exenption fromfiling OQT.)

Respondent ( s)
W TH
SLP(C) NO. 9160 of 2006

Cvil Appeal NO 3056 of 2006
(Wth office report)

SLP(C) NO 5839 of 2012

(Wth appln.(s) for c/delay in filing SLP and bringing on record the LRs.
of deceased respondent and c/delay in filing appl. For bringing LRs. on
record and with office report)
SLP(C) NO 9501 of 2012
(Wth appln.(s) for c/delay in filing SLP)
SLP(C) NO. 13964 of 2012
(Wth appln.(s) for c/delay in filing SLP and with office report)
SLP(C) NO. 20295 of 2012
(Wth appln.(s) for c/delay in filing SLP and with office report)
Date: 25/07/2013 These cases were called on for hearing today.
CORAM :
HON BLE MR JUSTI CE JAGDI SH SI NCH KHEHAR
HON BLE MR, JUSTI CE Pl NAKI CHANDRA GHOSE
For Parties :
M. Sanjay R Hegde, Adv.(N P)
M. V.N Raghupat hy, Adv.
Ms. Anitha Shenoy, Adv.
M. Darpan K M, Adv.
M. Naveen R Nat h, Adv.
Ms. Nidhi, Adv. (SCLSC)
.2/ -
1 2:
UPON hearing counsel the Court nmade the foll ow ng
ORDER
Delay in filing application for bringing L.Rs. on record
in Special Leave Petition (G vil) No.5839 of 2012 is condoned.
Application for substitution in Special Leave Petition



(Gvil) No.5839 of 2012 is allowed, subject to all
exceptions.

Del ay condoned and |leave granted in Speci al
Petitions.
The appeals are disnissed in terns of the signed
No costs.
| (VI NOD LAKHI NA) | | (SNEH BALA MEHRA)
| COURT MASTER | | COURT MASTER

(SI GNED ORDER |'S PLACED ON THE FI LE)

N. B. Lear ned counsel appear ed for M. Sanj ay
Hegde, Adv. did not give her appearance slip.
IN THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

Cl VI L APPEAL NO. 2238 OF 2006

STATE OF KARNATAKA & ORS. ETC. ... APPELLANTS

VERSUS

SRl PUTTAPPA (DEAD) BY LRS.
& ANR. ETC. .. . RESPONDENTS
W TH
ClVIL APPEAL NO. 6045 OF 2013
[Arising out of Special Leave Petition (Cvil) No.9160 of 2006]
[ EXECUTI VE ENG NEER, KARNATAKA & ANR. ETC. VS. ZABEDA BEGUM &
ANR. ETC. ]
W TH
Cl VIL APPEAL NO. 3056 OF 2006
[ STATE OF KARNATAKA & ORS. VS. KALLAPPA FAKI RAPPA BANDI GANAVAR &
ANR. ]
W TH
ClVIL APPEAL NO. 6046 OF 2013
[Arising out of Special Leave Petition (G vil) No.5839 of 2012]
[ STATE OF KARNATAKA & ANR VS. SRI VEERANNA & ORS. ]

W TH
ClVIL APPEAL NO. 6047 COF 2013
[Arising out of Special Leave Petition (G vil) No.9501 of 2012]
[ STATE OF KARNATAKA & ORS. VS. PUTTASVAMY]
W TH
ClVIL APPEAL NO. 6048 OF 2013
[Arising out of Special Leave Petition (G vil) No.13964 of 2012]
[ STATE OF KARNATAKA & ANR. VS. RAMAKRI SHNAI AH & ORS. ]
W TH
ClVIL APPEAL NO. 6049 OF 2013
[Arising out of Special Leave Petition (G vil) No.20295 of 2012]
[ STATE OF KARNATAKA & ORS. VS. M DODDAMADA]

CRDER

j ust
Leave

or der.



Delay in filing application for bringing L.Rs. on record
in Special Leave Petition (G vil) No.5839 of 2012 is condoned.

.2/ -
1 2:

Application for substitution in Special Leave Petition
(Gvil) No.5839 of 2012 is allowed, subject to all j ust
exceptions.

Del ay condoned and leave granted in Speci al Leave

Petitions.

The only question that arises for consideration at our
hands is whether the continuous enploynment rendered by the
respondents as daily wagers prior to their regularization in
service can be taken into consideration as qualifying service to
determine their retiral benefits. The aforesaid i ssue cane to be
determ ned by the Karnataka Admi nistrative Tribunal as also by
the High Court by placing reliance on Rule 247-A of the
Karnataka G vil Services Rules, 1958. The applicability of the
aforesaid rule is subject matter of challenge at the hands of
the enployer before us. Insofar as the veracity of t he
applicability of Rule 247-A is concerned, reliance has primarily
been placed on sub-rule (8) thereof, which has been extracted
her eunder:

.3/ -

13
"247-A (8) The addition to qualifying service under this
rule may be extended if it is advantageous to the
Governnent servants in lieu of the benefit adnmissible to
hi m under Rul e 248:

Provided that the addition of qualifying service
under this rule is not adm ssible to.-

(i) enpl oyees governed under Rul e 235
(i) enpl oyees governed by Triple Benefit Schene
Rul es; and

(iii) enpl oyees borne on work charged est abl i shnent
absorbed in regul ar pensi onabl e service."



According to the | earned counsel for the appellants, the
respondents had rendered service on work-charged establishments
and were subsequently absorbed in regular pensionable service,
and as such, they are not entitled to the benefit of the service
rendered by them prior to their absor ption in regul ar
pensi onabl e servi ce.

The solitary factual position that needs to be taken into
consideration in determning the subnission advanced at the
hands of the | earned counsel for the appellants is, whether the
respondents were borne on work charged establishnent

.4 -

14

prior to their absorption in regular pensionable service. A
perusal of the inmpugned orders does not reveal that it was ever
a contention at the hands of the appellants (before this Court),
that the respondents were bor ne on some wor k char ged
establishnent. It has always been the case of the appellants
that, prior to their regularization, the respondents were daily
wagers.

We have perused the pleadings in the petitions filed
before this Court, nore particularly, Paragraph 5.2 (in GCvi
Appeal No. 2238 of 2006). It has repeatedly been expressed
therein that the respondents were daily wagers. There is no
menti on whatsoever in the narration of facts recorded in the
petition that the respondents were borne on sonme work charged
est abl i shnent .

In the above view of the matter, it is not possible for us
to accept the exclusion of Rule 247-A of the Karnataka Givi
Services Rule, 1958. W say so because it has not been
est abli shed before us that the respondents were engaged in sone
wor k- charged establishnment prior to their regularization in
regul ar pensi onabl e servi ce.

.5/ -

For the reasons recorded above, we find no nerits in these
appeal s and the sane are, accordingly, dismssed. No costs.

.................... ,J.
(JAGDI SH SI NGH KHEHAR)



.................... ,J.
( PI NAKI CHANDRA GHCSE )
NEW DELHI
JULY 25, 2013



