j (1 TEM NO. 201 COURT NO. 9 SECTION | VB

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).8930/2003

(From the judgenent and order dated 30/05/2002 in CWP No. 8604/2002 of The

H GH COURT OF PUNJAB & HARYANA AT CHANDI GARH)

STATE OF HARYANA & ORS. Petitioner(s)

VERSUS

BHAGMWAN & ORS. Respondent ( s)

(Wth appln(s) for c/delay in filing SLP and prayer for interim relief and office report)(Fo
r

final disposal)

Date: 09/02/2007 This Petition was called on for hearing today.

CORAM :

HON BLE MR JUSTI CE A. K. MATHUR

HON BLE MR JUSTI CE P. K. BALASUBRAMANYAN
For Petitioner(s) M's. Manjeet Singh,

Hari ksh Si ngh and

T. V. Geor ge, Advs.

For Respondent (s)



UPON hearing counsel the Court nmade the foll ow ng

ORDER

Del ay condoned.

Leave granted.

The Appeal is disposed of.

[ SUVAN WADHWA] [ NEERU BALA VI J]

COURT MASTER COURT MASTER

Signed order is placed on the file.

I'N THE SUPREME COURT OF | NDI A

ClVIL APPELLATE JURI SDI CTI ON

Cl VI L APPEAL NO. CF 2007

(Arising out of SLP(C)No. 8930 of 2003)

STATE OF HARYANA & ORS. .. APPELLANTS

VS.

BHAGMAN & ORS. .. RESPONDENTS

ORDER

Leave granted.

Heard | earned counsel for the parties.

Thi s appeal is directed agai nst t he order passed by
Di vi si on Bench of Hi gh Court of Punj ab and Haryana dated

30. 5. 2002 wher eby t he Hi gh Court has relied on a decision

t he

of



the Full Bench given in the case of Vijay Kumar and G hers vs.
State of Punjab 2002 SLR 695 and directed that the case of the
appel | ant shoul d be consi der ed and an appropriate order be
passed within four months fromthe date of the certified copy
brought to the notice of the authority. Aggrieved by this order
the present appeal has been filed by the State of Haryana.
It is not necessary to gi ve detail ed facts. The
respondents herein (petitioners) wer e appoi nt ed on purely

daily wage basis on contractual basis on different dates. Al

-2-

t he respondent s had been gi ven appoi nt ment s on contractua
basi s on the terns and condi tions nmentioned therein.
Respondents continued in the appointnent but they could not
be appoi nt ed regul arly because there was no sanct i oned post.
The respondent s t hen filed a wit petition in Punj ab and
Har yana Hi gh Court prayi ng for gr ant of regul ar pay scal e
t he parity of regul arly appoi nt ed person, Hi gh Court al | owed
t he Wit petition and directed to gr ant them pay scal e as
been gr ant ed to ot her regul ar appoi nt ed wor ker s. The Hi gh
Court allowed the wit petition of these petitioners on the basis
of Ful | Bench  judgnent and directed the sane benefit.
Aggri eved by the order the present appeal has been filed by the
State of Haryana.

Lear ned counsel appeari ng for t he State submitted t hat
t he Ful | Bench  judgnent has al r eady been overrul ed by this
Court in the case of State of Haryana and others vs. Charanjit
Singh and Ors. etc.etc. reported in JT 2005 (12) SC 475 and al
the cases have been renmitted by this Court to be decided by the
Hi gh Court. After this j udgnent further devel opnent is t hat
Constitution Bench in case  of Secretary, State  of Kar nat aka
and G hers vs. Uma Devi & Os. reported in 2006 (4) SCC 1 has
hel d that irregular appointment can not be regul ari sed. In this

vi ew of

has



the matter we set aside the order of the Hi gh Court and remt
this case back to the Hi gh Court to be decided in the I'i ght of
the decision in the case of Charanjit Singh & O's. (supra) and

Uma Devi’'s case (supra).

The appeal is accordingly di sposed of . No or der as to
costs.
.................................... J.
(A K. MATHUR)
...................................... J.
( P. K. BALASUBRANANYAN)
NEW DELHI ;

FEBRUARY 9, 2007.



