z| TEM NO 52 COURT NO. 6 SECTION |1 A
SUPREME COURT OF | NDI A
RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (Crl) No(s).1181/2007
(From the judgenent and order dated 19/01/2007 in CRLM No. 77660/2006 of
the H GH COURT OF PUNJAB & HARYANA AT CHANDI GARH)
RESHAM SI NGH @ BI TTQO Petitioner(s)
VERSUS
STATE OF PUNJAB TR. SEC. HOVE Respondent ( s)

(Wth office report)
Date: 16/07/2007 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTICE S.B. S| NHA
HON BLE MR JUSTICE H. S. BED

For Petitioner(s)M. Shiv Mangal Sharma, Adv.
Ms. Sharnil a Upadhyay, Adv.

For Respondent (s) M. Seeraj Bagga, Adv.
M. Kul dip Singh, Adv.

UPON hearing counsel the Court nade the foll ow ng
ORDER

Leave granted.
Heard the | earned counsel for the parties.

The appeal is disposed of with observations and directions as contai ned
in the signed order.

(A.S. BISHT) (PUSHAP LATA BHARDWAJ)
COURT MASTER COURT MASTER

(Signed order is placed on the file)

I'N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRIM NAL APPEAL NO 907 OF 2007
[Arising out of SLP(Crl.) No.1181/2007]
RESHAM SI NGH @ BI TTCO

APPELLANT( S)

. VERSUS:



STATE OF PUNJAB THROUGH SECRETARY, HOME

RESPONDENT( S)

ORDER

Leave granted.

Havi ng heard the | earned counsel for the parties, we are
of the opinion that the Special Judge, Ferozepur conpletely nisdirected
itself in passing the inpugned judgnent dated 16.11.2004 inasmuch as it

had no jurisdiction to direct the Investigating Oficer to file challan
agai nst the accused and as challan was filed in pursuance of the said
direction on the basis whereof cognizance was taken, the sanme is patently
illegal, and, thus, all proceedings taken pursuant thereto or in furtherance

of such illegal order cannot al so be sustained. W, therefore, are of the
opi nion that the inpugned judgnents cannot be sustained and they are set
aside accordingly. It will, however, be open to the |earned Magistrate to

consider the matter afresh fromthe sane stage as was obtaining on 16. 11. 2004.
The | earned magistrate shall apply its mind on the materials on record as
were obtaining on that date and pass appropriate order in accordance with | aw
It is made clear that we have not considered the nerit of the matter.
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The appeal is disposed of with aforenenti oned observati ons and directions.

.......................... J

(S.B. SINHA)

.......................... J
(H.S. BED)

NEW DELHI ,

JULY 16, 2007.



