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SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

CRI M NAL APPEAL NO(s). 314 OF 2007

RAGHUVEER Appel I ant (s)
VERSUS

STATE OF M P. Respondent ( s)

(Wth office report )

Dat e: 06/04/2011 Thi s Appeal was called on for hearing today.

CORAM :

HON BLE MR, JUSTI CE HARJI T SI NGH BEDI
HON BLE MR, JUSTI CE CHANDRAMAULI KR. PRASAD

For Appellant(s)
M. Bimal Roy Jad, Adv.
M . Vi kram Rat hor e, Adv.

For Respondent (s)
Ms. Vi bha Datta Makhija, Adv.
UPON hearing counsel the Court nmade the foll ow ng

ORDER

The appeal is disnm ssed.

[ SUMAN WADHWA] [ VI NOD KULVI ]
COURT MASTER COURT MASTER

Signed order is placed on the file.
IN THE SUPREME COURT OF | NDI A
CRI' M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO 314 OF 2007
RAGHUVEER .. APPELLANT( S)
VS.
STATE OF M P. .. RESPONDENT( S)
ORDER

We have heard the | earned counsel for the appell ant
and for the State very carefully. In this case six persons
inall were sent up for trial for offences punishable under

Sections 148, 302, 302/149 of the IPC for having conmitted



t he nmur der of Bhagi rath on t he 7th July 1996. The

prosecution in support of its case produced several eye

Wi t nesses and in particul ar conpl ai nant (PW 3) Laxnan,
(PW 6) Par war t i bai (PW11) Gangar am (PW11) and (PW12)
Par ma. These witnesses categorically stated that it was

t he appel | ant Raghuveer who had given the fatal blow with

an axe on the head of the deceased. The prosecution al so

pr oduced medi cal evi dence and Dr. K. M CGoel (PW1) was
exam ned for that purpose who found two incised wounds one

on the head and anot her on the chest. The evi dence of Dr.

CGoel was confirnmed by Dr. D. K. At hwal (PW 15) who had
carried out the post-nortem exam nation gn t he dead body.

The Trial Court has however noticed that insofar as t he
accused ot her t han t he appel | ant wer e concer ned t he

evi dence of sone of the witnesses was anbivalent as to the
weapons that they were carrying and the injuries that they

had caused. It particularly noted that this uncertainty in
the evidence was primarily with regard to the weapons used
by Bharat Singh and Kamal Singh. Keeping in nmind that the

evidence with regard to five of the accused was uncertain,
the Trial Court acquitted them but convicted the appellant
Raghuveer for an of fence under Section 302 of the |IPC and
sentenced himto inprisonnment for life. This judgnent has

been affirmed by the H gh Court as well. Raghuveer is
before us after the grant of special |eave.

M. Bi mal Roy Jad, t he | ear ned counsel for t he
appel lant has prinmarily argued that as the Trial Court and
t he Hi gh Court bot h had hel d t hat Bhar at Si ngh t he
acquitted accused had al so been arned with an axe, the
case of t he appel | ant was not different fromthat of
Bhar at . He has accordingly subnmitted that the appellant

ought to have been given the benefit which had been given
to Bharat Singh and Kamal Singh. He has al so subnitted that
in the light of the circunstance that only one injury had
been caused by the appellant as per the prosecution story
itself, the appellant was entitled to claimthat the case
was not of one of nur der but cul pabl e honi ci de not
anounting to nurder punishabl e under Section 304 Part-1 or
Part-11 of the IPC
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These pl eas have been controverted by the | earned

counsel for the State. She has pointed out that the Tria
Court was cogni zant of the fact that Bharat Singh was
al so armed with an axe but he had been given the benefit

of doubt on account of the uncertainty in the prosecution
evi dence as to the injury caused by him She has al so
poi nted out that in so far as the appellant was concerned

al | t he W t nesses referred to above had categorically



stated that the fatal blow on the head had been given by

hi m

We have consi dered the argunents advanced by the
| earned counsel. This argunent had been rai sed before t he
Trial Court and the H gh Court and had been rejected. The

prosecution story agai nst the appellant has been proved by

the evidence of several witnesses i.e. PWs 3,6,11 and 12

who have unaninously testified that it was the appell ant

who had caused the injury on the head of the deceased. The
eye witnesses account is supported by the medical evidence

as wel | . It has also to be noticed that the appeal filed

by the State challenging the acquittal of the five accused

has been dism ssed by the H gh Court. In so far as the

appel lant is concerned, however, both the Courts have been

unani mous in their opinion
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There is also no nmerit with regard to the nature of
t he of f ence. The injury on the head of the deceased caused
by t he appel | ant had resul ted in t he fracture of t he
tenporal bone, a fracture in the skull and the neninges on

the left parietal occipital region had been sharply cut.

The Doct or had al so opi ned t hat t he head injury was
sufficient to cause death in the ordinary course of
nat ure.

The appeal is accordingly dism ssed.

................. J.
(HARJI'T SI NGH BED

.................... J.
( CHANDRAMAULI KR. PRASAD)

New Del hi ,
April 6, 2011,



