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( For urgent directions and office report )

Date : 29/04/2005 This Petition was called on for hearing today.
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UPON hearing counsel the Court nmade the foll ow ng
ORDER
By this Application Ms. Drive in Tourist Resorts Pvt. Limted is seeking nodification of an O
rder by which we have directed the Court appointed Cormittee to take possession. They claima
right under a purported | ease agreenent dated 13th July, 2002 entered into between themand M
/'s. Colden Tourists Resorts and Devel opers Limted.

We have heard the parties at great length. W find that the Applicant-Conpany was incorporate
d only on 3rd May, 2002 yet Ms. CGolden Tourists Resorts and Devel opers Limted at its neeting
hel d on 5th Novenber, 2000 passed a resolution authorising Ms. Ponila Sayal to sign a |ease
agreenent with a Conpany which was not in existence at that time. W also find that on 13th J
uly, 2002, when the purported agreenment was supposed to have been executed at Village Jharmari
, Tehsil Dehra Basi, District Patiala (Punjab), the said Ms. Ponila Sayal was in jail. |In ord
er to get over this difficulty, an Order dated 10th July, 2002 of the Special Judicial Mgistr
ate was shown to us. It is submtted that by this Order Ms. Ponmila Sayal had been permitted to
| eave the jail. W have, however, found that the Oder is very clear. Certain papers had to
be produced before the Joint Conmi ssioner of Incone Tax. The Order nerely pernmits Ms. Ponila
Sayal along with certain other persons to visit the Head office of Ms. Golden Forests (India)
Limted in police escort. Thus, it is clear that even pursuant to this Order, Ms. Pomila Say
al could not have gone to Village Jharmari, Tehsil Dehra Basi, District Patiala to sign any su
ch agreenent. At the nost, she may have visited the head office of Ms. CGolden Forests (India
) Limted which is in Chandigarh. W are not satisfied with the explanation that negotiations
had taken place in the year 2000 and the mi nutes of neeting held on 5th Novenber, 2000 takes

note of that. No negotiation can take place with a Conpany which has not been incorporated.

Al so the mnutes authorise signing of a | ease agreenment and it is pursuant to that authorisati
on that the purported | ease agreenent dated 13th July, 2002 was executed. The above factors c
learly indicate that the resolution and the | ease agreement are ante-dated. We are satisfied t
hat they are ante-dated with the intention of by-passing the order of the Punjab and Haryana H
igh Court dated 18th June, 2003 which specifically prohibits any sale, |ease, nortgage, aliena
tion, encunbrance of the properties of Ms. Colden Forests (India) Limted or its subsidiaries
. It could not be denied that this Golden Tourist Resorts and Devel opers Limited is a subsidia
ry of Ms. Golden Forests (India) Linited.

Under these circunstances, it would become necessary to termnate the | ease agreenent and to t
ake back possession. However, in our view as all clains have not yet been received and the pr
ocess of winding up of Ms. Golden Forests (India) Limted and its subsidiaries will take sone
time, it is in nobody’'s interest to let this property lie idle and deteriorate. Therefore,
it becones necessary to appoint some agent of the Court appointed Committee to run the propert
y. We, therefore, call upon the Court appointed Comrittee to issue advertisenents in various
newspapers in Del hi, Chandigarh and Hi machal Pradesh calling upon parties who are desirous of
running the Resort as agents of the Court appointed Conmittee to give bids in witing along w
th an earnest deposit of Rs.5 lakhs. It nust be clarified that no bid below Rs.1 | akh per non
th woul d be accepted. After all bids are received, the Applicants will be pernmitted to neet t
he highest bid. If the Applicants are willing to neet the highest bid, the Resort to be given
to the Applicants, otherwi se to the highest bidder under an order of the Court to be then obta
i ned.

The Applicants are, in the neantine, pernmitted to run the Resort on paynent of sumof Rs.1 |ak
h per nonth on their filing an undertaking in this Court within one week to the effect that

n the event of their not being the successful bidder, they shall hand over quiet, vacant and
peaceful possession to the Court appointed Cormittee forthwith w thout maki ng any cl ai m whatso
ever. In case the Applicants are the highest bidder, they shall pay the nonthly conpensation a
t the rate then fixed with effect fromtoday



I.A. No. 40 stands di sposed of.
List all other Applications on 29th July, 2005.
Ani ta

(Jasbir Singh)
Court Master



