>0 1

REPORTABLE
I'N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

Cl VI L APPEAL NO. 7337 OF 2002

RAJASTHAN STATE ELECTRI CI TY BOARD

APPELLANT

VERSUS
UNTON OF I NDI A & ORS
RESPONDENTS

ORDER

This appeal is directed against the judgnent and order
dat ed 02/ 03/ 2001 passed by the Division Bench of the Hi gh Court of
Bonbay in Wit Petition No.1123 of 1997 whereby the Division
Bench disnmissed the wit petition of the appellant solely on the
ground that alternative renedy being avail abl e the appel | ant nust
resort to the alternative renedy.

Heard the | earned counsel for the parties.

By nowit is a well settled principle of law that availability
of alternative renedy is not an absolute bar for granting relief in
exerci se of power under Article 226 of the Constitution

In the present case between 4th March, 1992 and 31st

Decenber, 1992 the appell ant had booked rakes for carrying coal to
2

Gurla. A sumof Rs.3,56,69,671/- which had been collected fromthe
appel l ant over a period of time by m stake. That the m stake has been
committed is admtted by the respondent herein and it has duly been
noted by the Hi gh Court. However, the Hi gh Court, in our view,
erroneously rejected the claimon the ground of availability of
alternative renedy. On the aforesaid prem ses the H gh Court
di smissed the wit petition with the direction to the appellant to
approach the Railway O ains Tribunal for alternative renmedy
provi ded under Section 13 of The Railway C ains Tribunal Act, 1987
(hereinafter the "Act’).

W are clearly of the view that as the respondent-Uni on of

India has clearly admitted the liability, the Hi gh court ought not to



have rel egated the appellant to his alternative remedy and shoul d not
have di sm ssed the wit petition on that count. There is no disputed
question of fact in this case. As already noted, in the present case the
respondent had admitted its liability and, therefore, the question

rai sed before the High Court being an admitted fact the Hi gh Court

ought not to have directed the appellant to resort to its alternative

renedy under the Act.

In the aforesaid prem ses, we set aside the inpugned order
of the High Court. This appeal is allowed. No costs. The respondents
are directed to pay the adnmitted liability along with interest at the
rate of 6% p.a. with effect from6th January, 1993 till paynent is

made within three nonths from today.

............................ J.

( MARKANDEY KATJU )

NEW DELHI ,

MAY 07, 2008.
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RAJASTHAN STATE ELECTRI CI TY BOARD Appel I ant (s)
VERSUS
UNION OF I NDI A & ORS. Respondent ( s)

(Wth appln(s) for directions and office report)
Date: 07/05/2008 This Appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE H. K. SEMA
HON BLE MR, JUSTI CE MARKANDEY KATJU

For Appellant(s) M. Ramesh P. Bhatt, Sr.Adv.
M. Duttatray VWyas, Adv.
Ms. Mahima C. Shroff, Adv.
M . Chirag M Shroff, Adv.

For Respondent (s) Ms. K Amereswari, Sr.Adv.



M. Sunil Roy, Adv.
Ms Anil Katiyar, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER
The i mpugned order of the High Court is set aside. This
appeal is allowed in terms of the signed order. No costs. The
respondents are directed to pay the admitted liability along with
interest at the rate of 6% p.a. with effect from6th January, 1993 till
paynent is nade within three nonths from today.

( PAMAN KUMAR) ( ANAND SI NGH)

COURT MASTER COURT MASTER
(signed reportable order is placed on the file)



