\ 210< 1

I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL Nos. 6788-6877 OF 2002

DY. COLLECTOR LAQ & REHABI LI TATTON ..

VERSUS

PATEL PUNJABHAI KUSHALBHAI & ORS. ...

0] R D E R

These appeals are directed agai nst order dated 23.6.1998 by
whi ch the Division Bench of the Gujarat High Court dism ssed the
first appeals filed by the appellants under Section 54 of the
Land Acquisition Act, 1894 (for short 'the Act’) for setting

asi de the award passed by the Reference Court under Section 18

of the Act.

The | ands of t he respondent s wer e acquired
i nci dent al to Guhai Reservoir Pr oj ect. For this
notification under Section 4(1) of the Act was published on
31.1.1985. The possession of the acquired | ands was taken on
21.1.1987. On t he same day, the Land Acquisition Collector

passed award for paynent of conpensation to the respondents by
fixing market value of the acquired |land and super structures @
Rs. 2/ - per square neter. He al so awarded 30% sol ati um on the

mar ket val ue, 12% i ncrease on the cost of |and fromthe date of
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notification under Section 4(1) and interest @ 9% per annum for

the first year and 12% per annum for the subsequent years.

The respondents filed reference applications under Section
18 of the Act and cl ai ned conpensation @Rs. 100/ - per square
meter for the land and Rs. 700/ - per square neter for the super

structures. By an order dated 15.3.1997, the Reference Court
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det er m ned t he mar ket val ue of t he | and etc.

square neter and also granted an increase by 23% for the super

structures.

Wil e dealing with the appeals preferred under Section 54

of the Act, the Division Bench of the H gh Court noted that

| earned counsel appearing for the appellant did not seriously

press the challenge to the valuation of |and by the Reference

Court and held that there was no valid ground or justification

to upset the award nade by the Reference Court.
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of

@ Rs.10/-

per

Par agraphs 4 to

t he i mpugned or der, whi ch are reflective of

consi deration of the appellants’ challenge to the award i nsof ar

as the super structures are concerned, read as under: -

"4. It is for this reason that | earned counsel for the
appel l ant has mainly sought to urge that the Reference
Court has erred in determining the market val ue of
super structures for the purpose of conputing the total
conpensati on awardabl e to the clai mants.

5.1n this context |earned counsel for the appellant
urged that there is no reliable evidence upon which the
Ref erence Court has determi ned such conpensation

3

6. However, when we exam ne this contention in the
light of the facts and evidence on record, we find that
this contention is not sustainable. In this context the
val ue of the super structures has been arrived at by
reasonabl e appreciation of the oral and docunentary

evi dence on record which includes expert evidence of a
Val uer’s Report. It is a nere coincidence that the
determi nati on of conpensation on the basis of such

evi dence as adduced by the Reference Court happens to
be a figure which is 23% hi gher the rate for
superstructures offered by the Land Acquisition Oficer
in his anard. This is really not material or rel evant.
It was sufficient on the part of the Reference Court to
observe that in view of the proved facts and evi dence

on record, t he appropriate valuation for t he
superstructures would be at the rate of Rs.10/- per
square meter. To what extent this valuation is nore

than the valuation determ ned by the Land Acquisition
Oficer, is, to our mnd, irrelevant. Learned counse
for the appellant is, therefore, not justified in
trying to make an arguabl e point out of this fact
situation by suggesting that there was no justifiable
reasons on the part of the Reference Court to grant an
i ncrement of 23% over the valuation arrived at by the
Land Acquisition O ficer. In fact on the facts and
evi dence on record, as reflected in the judgnment, and
on a careful perusal of the judgment, we find that the
reference court has not arrived at the valuation for
the superstructures by granting an increnent over the

t he



val uation offered by the Land Acquisition Oficer. The
Ref erence Court has in fact arrived at its own

val uation for the superstructures based on the evidence
on record, and then nerely, casually and in our

opi ni on, unnecessarily nentioned that it anmobunts to an
i ncrenment of 23% over the officer nmade by the Land
Acqui sition Oficer in his award under Section 11 of
the said Act."

W have heard Ms. Hemanti ka Wahi, | earned counsel for the
appel l ant and carefully perused the record. In our opinion, the
i mpugned order does not suffer fromany legal infirmty and there
is no war r ant for i nterference with t he paltry conpensati on

awarded to the respondents by the Reference Court.
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In the result, the appeals are dism ssed. However, there
shal | be no or der as to costs because respondents have not
appeared to contest the appeals.
........................... J.
( G S. SINGHVI )
............................ J.
( C. K PRASAD )
NEW DELHI
FEBRUARY 17, 2010.
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UPON hearing counsel the Court nmade the foll ow ng
ORDER

The appeal s are di sni ssed in terms of the signed
However, there shall be no order as to costs because respondents

have not appeared to contest the appeals.

(Satish K Yadav) (Phool an Wati Arora)
Court Master Court Master
( Signed order is placed on the file )

order.



