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I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
I.A No.6
I'N

Cl VI L APPEAL NO. 2558 COF 2006

ARUN KUMAR M SHRA APPELLANT( S)

VERSUS

SANJAY TIWARI & ORS .. .. RESPONDENT( S)

W TH
I.A No.4
I'N

SPECI AL LEAVE PETI TION (C) NO 4672 OF 2006

O R D E R

I.A No.6 in C A No.2558/2006

Hear d M . Ashok H. Desai , | ear ned seni or counsel appeari ng on behal f of
t he

appel I ant/ petitioner/applicant and M. Vi pl av Shar ma, | ear ned counsel appeari ng 0
n

behal f of respondent No.1 in C. A No. 2558/ 2006.

W have per used t he Or der dt. 09. 05. 2006 passed by this Court in

C. A. No. 2558/ 2006 whi ch reads as under :-



tisfied

by

be

to

t

t

"Leave granted.

After hearing the | ear ned counsel on bot h si des, we are

hat the Appellant - Arun Kumar M shra could not have been sunmoned in

he manner that has been done. |If, at all, the Respondents desired to nake

al l egations of mala fides against the said Arun Kumar Mshra in Civil M sc.

Wit Petition No.45047 of 2005, the proper procedure would have been to

make an application for inpleadnent on which notice ought to have been

t he

sa

served on t he sai d Arun Kumar M shra and a final order passed

Court after giving himan opportunity of fair hearing. Unfortunately, this

basi ¢ procedure seens to have been overl ooked by the Hi gh Court.

In the circunstances, we were required to pass the order of stay of
entire further proceedings. However, at this stage Dr. Singhvi, who appears

for t he Respondent , states t hat t he nane of Arun Kumar M shra

deleted fromthe array of parties fromCvil Msc. Wit Petition No.45047 of
2005.

On his request, we delete the nane of Arun Kumar M shra fromthe
array of parties fromCGCvil Msc. Wit Petition No.45047 of 2005. This shal
be without prejudice to the right of the Respondents to nove an appropriate
application as required under the G vil Procedure Code for inpleadnent of
Arun Kumar M shra, in case he is desired to be nmade party to the said Wit

Petition.

may

In view of this order, the or der directing Arun Kumar M shra

remai n present before the High Court is hereby quashed and set aside.

Subj ect to the above, the Appeal is allowed in the aforesaid terns.
No order as to costs.

In view of this order, interimorders are vacated. The Wit Petition

shall be heard on its nerits.



M . Ashok H. Desai, |earned senior counsel for the appellant/petitioner/applicant

submits that WP Nos. 572/ 06 and 598/ 06 have nothing to do with CMAP No. 45047/ 05.

The Hi gh Court by its order dt.24.02.2006 inpleaded Arun Kumar M shra and treated

t he matt er as part - heard al ong with ot her connect ed Wit Petition Nos. 572/
06 and

598/ 06. Si nce it is subm tted that both the Wit Petition Nos. 572/ 06 and
598/ 06 have

not hi ng to do with CMAP  No. 45047/ 2005, t he petitioner Arun Kumar M shra
is at

liberty to nove the High Court for delinking those two Wit Petitions and di spose of the

sanme i ndependently.

The submi ssion of M.Ashok Desai that Wit Petition Nos.572/05 and 598/ 06 are

not connect ed with CMAP  No. 45047/ 2005 is di sput ed by M. Vi pl av Sharma, |earn
ed

counsel for the respondent. The statenment is recorded and the said parties are at |iberty

to nove the High Court. 1.A No.6 is disposed of accordingly.

I.A No.4 in SLP(C) No.4672/ 2006

The order passed in I.A No.6 in C A No.2558/ 2006 will govern I.A. No.4 in SLP

(O No. 4672/ 2006 al so which is without prejudice to the rights of the respondent- Union

I.A No.4 is disposed of accordingly.

( Dr. AR LAKSHVANAN )



( TARUN CHATTERJEE )

NEW DELHI ;

AUGUST 18, 2006.

| TEM NO. 4 COURT NO. 9 SECTI ON Xl

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

A No.6 INCVIL APPEAL NO. 2558 OF 2006

ARUN KUVAR M SHRA Appel I ant (s)

VERSUS

SANJAY TIWARI & ORS Respondent ( s)

(For clarification of court’s order dt.09.05.2006)

Wth
IA No.4 In SLP(C) NO 4672 OF 2006

(For clarification of court’s order dt.09.05.2006 and office report)

Date: 18/08/2006 This Appeal was called on for hearing today.

CORAM :
HON BLE Dr. JUSTI CE AR LAKSHMANAN

HON BLE MR, JUSTI CE TARUN CHATTERJEE

For Appellant(s)/

Petitioner/

Appl i cant M . Ashok H. Desai, Sr.Adv.
M. Ravi Prakash Mehrotra, Adv.

Ms. Deepti R Mehrotra, Adv.



For Respondent (s)

For RR-1 in M. Viplav Sharma, Adv.

CA 2558/ 2006 Mohd. Taiyab Khan, Adv.
M . Vasi m Khan, Adv.

M. Shakil Ahmed Syed, Adv.

M. V. K. Shukl a, Adv.

M. Anil K. Chopra, Adv.

M . Garvesh Kabra, Adv.

M . Pradyot Kunmar Chakravarty, Adv.

UPON hearing counsel the Court made the follow ng

ORDER

I.A No.6 In CA No.2558/2006 and |I.A No.4 in SLP(C) No.4672/2006 are di sposed o
f in terns of

the signed order.

( Satish K. Yadav ) ( Phoolan Wati Arora )
Court Master Court Master

( Signed order is placed on the file )



