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| TEM NO. 29 COURT NO. 12 SECTION XI'T A

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).6074-6075/2005

(From the judgment and order dated 04/03/2005 in CRP.1020 & 1058/ 2005

of the High Court of Andhra Pradesh at Hyder abad)

RADHI KA GUPTA Petitioner(s)

VERSUS

DARSHAN GUPTA Respondent ( s)

(Wth prayer for interimrelief)
(Wth appln. for permission to bring on record subsequent devel opnents and

seeking further orders)

Dat e: 04/04/2005 These Petitions were called on for hearing today.

CORAM :
HON BLE MR JUSTICE D.M DHARVADH KARI
HON BLE MR JUSTICE B. N. SRI KRl SHNA
For Petitioner(s) M. PS. Narasinmha, Adv.
M. Sridhar Potaraju, Adv.
M. Ananga Bhattacharyya, Adv.
M. John Mat hew, Adv.
For Respondent (s) M. Rajesh GQupta, Adv.

M. Harpreet Singh, Adv.
M. Pratap Venugopal, Adv.
M. PS. Sudheer, Adv.for

MS. K J. John & Co., Advs.



UPON hearing counsel the Court nade the foll ow ng

ORDER

Leave granted.

The appeal s are disposed of in terns of the signed order.

(S. Thapar) (Phool an Wati Arora)

PS to Registrar Court Master

The signed order is placed on the file.

I N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

CIVIL APPEAL NCS......... OF 2005

(Arising out of SLP(C)Nos. 6074-6075/2005)

Radhi ka Gupt a Appel | ant

(s)

Ver sus

Dar shan Gupt a
Respondent (s)

ORDER



Leave granted.

Heard | earned counsel for the parties.

These appeal s filed by t he wife ari se out of conmon
i mpugned  j udgnent of t he

Hi gh Court passed in mat ri noni al pr oceedi ngs for di vorce instituted
by t he husband on t he

ground of alleged nental illness of the wife. The High Court, in the operative p
art of its order,

has made the follow ng directions:

"That the wife shall give her chief-exanination on affidavit by 12th M

rch,
2005 and shall appear before the trial court on 19th March, 2005
and be
cross-exam ned, preferably in camera. After her statenent is recorded,
she
shal | be referred for medi cal exam nation by t he expert
S. The revision

petitions are accordingly disposed of. No costs."

Lear ned counsel appearing for the wife subnits that the wi fe should be
first all owed

to produce nedical evidence of her mental fitness and it is only thereafter she shou
d be given an

option to enter into the witness box to oppose the case and evidence | ed by the husba
nd.

We have al so heard | earned counsel appearing for the husband who has
made sone

efforts to support the inmpugned directions contained in the order of the Hi gh Court.

In our opinion, in lawthe wife has an option to decide in what
manner she woul d

oppose the ground of nental illness alleged against her. The High Court erred ind
recting that

she would first give evidence on affidavit as her exami nation-in-chief and thereaf
ter appear for
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cross-exam nation. The proper course which ought to have been adopted by the Hi gh Court was

to al | ow her to under go medi cal exam nati on, i f she SO desired, and
t hereafter gi ve her ora

evi dence, i f she so liked to do. The rigid procedure for recording evi
dence as directed by t he

Hi gh Court is unwar r ant ed in law and particularly in mat ri noni al  proceedi ngs
of the nat ure

where wife has to face charge of her nental unfitness

For the reasons aforesaid, we set aside the inpugned part of the direction co

nt ai ned

in t he order of t he Hi gh Court quot ed above. The mat ri noni al court S
hal | allow the wife to

produce her nedical evidence and thereafter she will have an option to give her oral evidence.

Lear ned counsel for t he appel | ant has poi nt ed out t hat duri
ng t he pendency of

these appeals, the Family Court has closed the evidence of the wfe. In such circunstances,
it is

open to the wife to file a proper application before the Fanmily Court with a request to re
- open

her case for enabling her to | ead her evidence.

The appeals are allowed accordingly.

.................. J
(D.
M DHARMADHI KARI )
New Del hi, J
March 04, 2005 (B.

N. SRI KRI SHNA)






