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UPON hearing counsel the Court made the follow ng
ORDER

Leave granted. Hear d.

The appeal is disposed of in terns of the signed
or der.

( Ravi P. Verma ) ( MS. Negi )
Court Master Court Master
[ Signed order is placed on the file]
I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 804 COF 2011
[Arising out of SLP(C) No.8419 of 2009]

U. G HCSPI TALS PVT. LTD. APPELLANT
Ver sus

STATE OF HARYANA & ORS. ... RESPONDENTS

ORDER



Leave granted. Hear d.

2. Har yana Ur ban Devel opnent Aut hority (* HUDA for
short), t he second r espondent her ei n, i ssued an
advertisenent in the newspapers dated 14th and 15th June,

2005, inviting applications for allotnment of a hospita

pl ot measuri ng 12 acres in Sect or 23A, Qur gaon, and a
hospital plot nmeasuring 8.3 Acres in Sector 51, Gurgaon

from persons interested on or before 29.6.2005. |In response

to the said advertisenent, the appellant applied for the

hospi t al pl ot in Sect or 51 on 28. 6. 2005. The fifth
respondent applied on 15.6.2005 (said to have been received

by the HUDA on 27.6.2005) for allotment of the hospita

plot in Sector 23A, stating that if they were not allotted

the plot in Sector 23A, their application nmay be considered

for allotnment of the plot in Sector 51.

3. By re-advertisenment dated 7.7.2005, the last date
for submi ssion of applications was extended upto 20.7.2005

with a clarification that those who had applied earlier in

response to the advertisenent dated 14/15.6.2005 need not

appl y agai n. The fifth r espondent gave a letter
18.7.2005 to HUDA stating that on physical verification it

was found that the plot in Sector 23A was only 8.66 acres

and not 12 acres and there was also sone difficulties in

regard to use of t he entire pl ot for construction

t her ef or e, their application may be consi der ed

all otment of the plot in Sector 51.

4, Both the advertisenents required the applicants to
appl y for al | ot ment in t he form prescri bed in
advertisenents. Wiile the application of fifth respondent

dated 15.6.2005 for the plot in Sector 23A was in the

dat ed

and

for

t he

prescribed form t he subsequent letter dat ed 18. 7. 2005



seeking allotnment of the plot in Sector 51 was not an

application in the prescribed form but was only a request

letter. After considering the applications, HUDA allotted

t he pl ot at Sect or 51 to t he fifth respondent.
appel l ant was not allotted any plot. The plot at Sector 23A

was not allotted to any one.

5. I n pursuance of such allotnent, the fifth respondent
obt ai ned sanction of a bui | di ng pl an on 25. 4. 2006

conpl eted the construction of hospital building in July,
2007. A deed of conveyance dated 19.7.2007 was executed in

favour of the fifth respondent in regard to the plot at
Sector 51. The fifth respondent’s hospital is stated to be

functioning in the plot at Sector 51, from 2007 itself.

6. In April, 2007, the appellant filed a wit petition
for quashing the allotnment letter dated 27.9.2005 issued in
favour of the fifth respondent in regard to allotnment of

the hospital plot at Sector 51 and seeking a direction to
the HUDA and the State to allot the said plot at Sector 51
inits favour. Alternatively the appellant prayed that the
vacant hospital plot at Sector 23A may be allotted to it.
The said wit petition was dism ssed by the Hi gh Court by

i mpugned order dated 1.12.2008, on the ground that there

was consi derabl e del ay in filing t he Wit petition

chal | engi ng t he al | ot ment in favour of t he
respondent. The High Court also found that there was no

irregularity in allotting the plot in Sector 51 to the

fifth respondent . It hel d t hat t he appel | ant who
partici pated in t he process of al | ot nent
questioning the same, could not challenge the allotnent in

favour of t he fifth respondent . The sai d or der

chall enged in this appeal by special |eave.

7. The appel | ant cont ends t hat t he application

The

and

fifth

had

wi t hout

is

for



allotment by the fifth respondent was in regard to the

hospi t al pl ot in Sect or 23A and t he letter gi ven
18. 7. 2005 coul d not be considered as an application for

allotment of plot at Sector 51. It was subnitted that HUDA

ought to have allotted the plot at Sector 23A to fifth

respondent and plot at Sector 51 to the appellant as per

their respective applications. It was contended that by

allotting the plot at Sector 51 to fifth respondent even

though its application was for allotnment of plot at Sector

23A, HUDA conmitted an irregularity, thereby denying the

appellant to its legitimate claimfor allotnent of a plot.

It is further contended that when the application in the

prescribed formby fifth respondent was for allotnent of

pl ot at Sect or 23A, there was no justification for
allotting the plot at Sector 51 to fifth respondent. It was

submitted t hat t he appel | ant fulfilled t he
eligibility/preference criteria speci fied in t he

advertisenent for allotnent of the plot.

8. Learned counsel for the State and HUDA subnitted

that a fresh advertisenent was issued in the newspapers on

7.7.2005 extending the date for nmeking applications till

20. 7. 2005 and t he application dat ed 18. 7. 2005 gi ven by
fifth respondent sought allotnent of the plot in Sector 51

and therefore the fifth respondent was an applicant for the

pl ot at Sector 51 also. The fifth respondent submitted that

it had applied for the alternative plot, that is plot at

Sector 51 in pursuance to the re-advertisenment on 7.7.2005

and therefore the allotnment was | egal
9. Even though the application of fifth respondent for

the plot at Sector 51 was not in the prescribed form the
al l ot rent was nmade as | ong back as on 27.9.2005 and the
fifth respondent has constructed and running the hospita

even from 2007. The appellant filed the wit petition only

on 2.4.2007, nearly one and a hal f years after t he

al | ot ment . In t he ci rcunst ances, t he Hi gh Court was

on



justified in not interfering with the allotment that was
made to t he fifth respondent. e find no reason to

interfere with the decision of the Hi gh Court.

10. At this stage the | earned counsel for the appell ant
subnitted t hat t hough t here wer e sever al appl i cati ons,
ultimtely, al | ot her appl i cations wer e wi t hdr awn, and

there were only two applications for the two plots, that

is, appellant for hospital plot at Sector 51 and fifth
respondent for hospital plot at Sector 23A. Learned counse
for the appellant subnmitted that the plot at Sector 51
havi ng been allotted to the fifth respondent, HUDA ought to
have at least allotted the plot at Sector 23A to appellant.
The appellant submtted that it was ready and willing to
accept the plot at Sector 23A on ‘as is where is basis’
irrespective of the site condition. It is also subnmtted
that the alternative prayer for allotnent of the plot at
Sector 23A nade in the wit petition, was not considered by

the Hi gh Court.
11. Having regard to the fact that the appellant had

made a valid application for al | ot nent and it was
i mproperly rejected on account of HUDA allotting the plot

applied for by the appellant to the fifth respondent (even

though its application was for a different plot), HUDA nmay

consi der the request of the appellant for allotnment of the

hospital plot at Sector 23A on such terns as it deens fit,

as per its rules and regulations in accordance with | aw.

12. Wth the said observations, this appeal is disposed

of .

New Del hi; J.
January 19, 2011. ( A K PATNAIK )



