| TEM NO. 50 COURT NO. 3 SECTI ON Xl

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).4664/2006

(From the judgenent and order dated 28/02/2006 in W, No. 5085/2003 of The

H GH COURT OF JUDI CATURE OF ALLAHABAD AT LUCKNOW

SRl RAJENDRA SI NGH RANA & ORS. Petitioner(s)
VERSUS
SWAM PRASAD MAURYA & ORS. Respondent ( s)

(Wth appl n(s) for exenption fromfiling OT. and prayer for interimrelief and office report

W TH SLP(C) NO 4669 of 2006

(Wth appl n(s) for exenption from filing cgdcCc of t he i mpugned  j udgnent and
exemption from filing

O T. and with prayer for interimrelief and office report )
SLP(C) NO. 4671 of 2006

(Wth appln(s) for exenption fromfiling C C of the inpugned judgnment and exenption fromfilin
g OT.

and with prayer for interimrelief and office report)
SLP(C) NO. 4677 of 2006

(Wth appl n(s) for exenption fromfiling ¢ C of the inmpugned judgnment and exenption fromfilin
g OT.

and permission and with prayer for interimrelief and office report)

Date: 24/03/2006 These Petitions were called on for hearing today.

CORAM :
HON BLE MR JUSTICE K. G BALAKRI SHNAN
HON BLE MR JUSTI CE P. P. NAOLEKAR
For Petitioner(s) M . Rakesh Dwi vedi, Sr. Adv.

M. Vishwajit Singh, Adv.



Ms. Bharati Tyagi, Adv.

M. Gaurav Bhatia, Adv.

In SLP(C) 4677 M. Soli J.Sorabjee, Sr.Adv.
M. K K Lahiri, Adv.
M. E az Magbool, Adv.
M. Vi kash Si ngh, Adv.
M. Gourav Kejriwal, Adv.
M . Keshav Mhan, Adv.
Ms. Taruna Si ngh, Adv.

M. Abhijit Sinha, Adv.

IN SLP(C) 466984771 M. Harish N Salve, Sr.Adv.
M . Mukul Rohat gi, Sr. Adv.
M . P. H. Par ekh, Adv.

M. E R Kumar, Adv., M. Ankur Chaw a, Adv.

M . Pradeep K Rai, Adv., M. Ashish Jha, Adv.,
M. Rohit M Al ex, Adv.
M . D. P. Mohanty, Adv. , Ms. Meekshi G, Adv.

For MS P.H Parekh & Co., Advs.

For Respondent (s) M . K. K. Venugopal , Sr. Adv.
M. Satish Chandra M shra, Sr.Adv.
M . Nakul Dubey, Adv.
M. G V. Rao, Adv.
M. P.N GQupta, Adv.
M. S. K Chaudhary, Adv.

M. Shail Kunmar Dw vedi, Adv.

Nos. 7,8,29 & 30 M . Rakesh K. Khanna, Adv.
Dr. Rashm Khanna, Adv.

For M. Surya Kant, Adv.

UPON hearing counsel the Court made the follow ng

ORDER



Heard | earned counsel for the parties.

Counsel for t he petitioner seeks stay of t he oper
ation of the judgnent
passed by the High Court of Allahabad. By the decision of the High Court, f
our orders
which were passed by the Speaker of U P. State Legislative, were set asid

e. The matters

relates to defection of some of the MLAs fromone political party to other. The Spe

aker of

the U P. Legislative Assenbly, by a separate order held that the defected 37 M.As fo
r med

thenselves into a party by name ' Loktantrik Bahujan Dal’ and recognised that pa
rty by

t he sane order. The Speaker passed a separate order and held that there was ner
ger of

the 34 MLAs fornming into 'Loktantrik Bahujan Dal’ with Samajwadi party. By a separa
te

or der passed on t he same day t he Speaker hel d t hat 4 nor e M.
As are parted to

"Laktantri k Bahujan Das" and they too merged with the Samgjwadi party.
By anot her

order dat ed 7-9-2003 t he Speaker al so hel d t hat 13 M_As who we
re allegedly def ected

were not liable to be disqualified. The orders passed by the Speaker, were set asid
e by the

majority deci si on of t he Hi gh Court. The Hi gh Court’s deci si on
is under seri ous

chal | enge

In our opinion, the petition raises inportant questions of |aw an
d we are of

t he view that t hese questions be consi der ed by a | ar ger Bench. The Re



gistrar will t ake

orders from Hon’ bl e the Chief Justice of India for placing matter before a |large
r Bench

urgently.

Till t he matt er is heard by t he Bench, t he order passe
d by t he Speaker

dat ed 6. 9. 2003 appr ovi ng t he def ected M_As as a separate party "Loktantrik
Bahuj an

Dal ’ will conti nue in operation for t he pur pose of gi ving t hese M_As f
urt her stat us as

Menbers of the Legislative Assenbly in the State of U P.

We find no reason to stay the operation of the judgnment passed by the High

Court as regards ot her orders. As al | t he orders of t he Speaker are
set asi de, t here is
further a direction t hat t he Speaker shall take the fresh deci sion in t he

se matters in t he

Iight of the observation made in the judgnments. This part of the order shall stand stayed.

This interimorder is passed without prejudice to the contentions raised by either party.

It is subnmitted by the counsel appearing for 5 M.As who have stated that

they have returned to the Bahujan Sammj Party in view of the fact that order passed by

t he Speaker of the Legi sl ature have been set aide by the Hi gh Court.
Thi s statement is

r ecor ded.

(R K. Dhawan) (Khu
shi Ram)

Court Master Court Master



