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SEMA, J.
Heard parties.

The sol e appell ant was put to trial under Sections 302/201/467/ 468/ 420 | PC
and under Section 15(2)(b) of Indian Medical Council Act, 1956. The tria
court after threadbare discussion of the evidence and docunents placed on
record convi cted the appel |l ant under Section 302 | PC and sentenced himto
undergo rigorous inprisonment for life and fine of Rs. 200 each on five
counts and in default to undergo sinple inprisonnent for one nonth on each
count. On appeal, the H gh Court confirnmed the conviction. Hence, this
appeal by special |eave:

The facts established are that in the intervening 11/12 March, 1998 the
accused who was nedi cal practitioner caused the death of his father in |aw,
nother in law and their three ninor children due to poisoning by Pan
curoni um brom de, the trade nane of which is ‘Pavul on’, which was
adm ni stered through injection

The facts of this case, as unfolded by the prosecution story shocked
judicial conscience. A greedy son-in-law with the intention of grabbing the
property of father-in-law wi ped out the entire fam ly; even three m nor

i nnocent children were not spared.

The case rests entirely on circunstantial evidence. Learned counsel for the
appel | ant has taken us to the prosecution evidence. He has also taken us to
the judgnent rendered by the trial court and the H gh Court. Both the trai
court and the Hi gh Court recorded the finding concurrently as to the
circunmstances leading to the guilt of the appellant which would conpl ete
the chain and is incapabl e of explanation of any other hypothesis except
that of the guilt of the appellant.

The circunstances which were established agai nst the appel |l ant' have been
conci sely enunerated by the H gh Court as follows: -

1. That the accused was son-in-law of deceased 1 and 2 and he was
practicing nmedicine.

2. That he made the deceased family believe that they were suffering
fromAIDS, whereas it was a fact that no nenber of the fanmily was suffering
from Al DS.

3. He took deceased No. 1 to Dr. Ranesh Kunmar (PW9), got hi m exam ned
and al so subjected himto various investigations for the purpose of
arriving at diagnosis.

4. That the accused al so nade them believe that he could treat them by
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getting sonme injections fromCalcutta and for this purpose he took noney
twi ce from deceased No. 1.

5. He had al so access to certain hospitals and people connected with
nmedi ci nes and sal e of nedici nes.

6. That he had purchased Pavul on injection fromMs Jaya Krishna
Medi cal Hall, Godavarikhani on 1.3.1998.

7. He was seen at the house of the deceased persons around 10.00 and
11.00 p.m on the fateful night of 11.3.1998.

8. On that night of the occurrence, he had managed to keep his wfe
away fromthe house of in laws and fromhis own house.

9. That the death, according to the nedi cal opinion, was caused due to
poi soni ng by Pan curoni um bromde, the trade nane of which is ‘Pavul on’
whi ch was adm ni-stered through injection

It is well settled principleof lawthat in order to sustain conviction
the circunstantial evidence nust be conpl ete and incapabl e of explanation
of any other hypothesis except that of the guilt of the accused and such
evi dence shoul d not only be consistent with the guilt of the accused but
shoul d be inconsistent with his innocence.

In view of the aforesaid |l egal principle laid down in catena of decisions
of this Court, we are clearly of the viewthat in this case prosecution has
established the circunstantial evidence against the appellant beyond al
reasonabl e doubt by | eadi ng cogent evidence. W are, therefore, of the view
that there is no infirmty in the concurrent findings recorded by the tria
court and the Hi gh Court which would warrant our interference.

The facts of this case as al ready noticed shocked the judicial conscience.
The gruesome murder was perpetrated in cold bl ooded, prenediated and wel |
organi sed manner. It calls for deterrent punishment. Such gruesone and cold
bl ooded nmurder with a view to grab the property is not only delict the | aw
but al so have a deleterious effect in civil society.

At the tine of granting |eave, this Court did not issue notice for
enhancenent of puni shment. However, considering the nature of the crinme and
the manner in which it has been perpetrated, the ends of justice would
warrant that the appellant should be in jail in terms of Section 57 of the
I ndi an Penal Code. W direct that the appellant shall not get the benefit
of any rem ssion either granted by the State or by Governnent of |ndia on
any auspi ci ous occasi on.

Appeal is dismssed with the aforesaid directions:




