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I'N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

Cl VIL APPEAL NO. 8872 OF 2010

) Nati onal Textile Corporation (M\) Ltd. Appel I ant (s
Ver sus
Regi onal Provident Fund Conmi ssi oner Respondent (
> and O hers
W TH
Cl VIL APPEAL NO. 8873 OF 2010
ORDER
Regard being had to the commonality of the issue
that has arisen in both the appeals, they are heard together
and di sposed of by a common order.
The nature of the order we are going to pass regard
being had to the facts and circunstances that have energed
in course of various hearings before this Court, we need not
state the facts in detail or address the question of |aw
rai sed in t hese cases. Suffice it to state th
at t he

Regi onal Provident Fund Conmi ssioner, the respondent No.1 in

bot h the appeal s, raised a claimas regards the enpl oyers
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The National Textile Corporation (for short, 'the

Cor poration’) is a statutory Cor porati on whi ch came
into

exi st ence in t he year 1968. In t he year 1974,

a
| egi sl ation, nanel vy, t he Si ck Textile Under t aki ng



(Nationalisation) Act,

1974 (for short,

"the 1974 Act’) came

I into exi stence to t ake over certain textile m |
S.
Thereafter, in t he year 1995, t he Textil es Under t aki ng
s
(Nationalisation) Act, 1995 (for short, 'the 1995 Act’') cane
into being in respect of certain other textile mlls.
Be it
noted, there were two different legislations pertaining to
take-over in the year 1972 and 1983.
In Vi ew of t he fact t hat there is a statuto
ry
Corporation and a statutory authority, both of them thought
it appropriate to negotiate and that consuned eight years.
As not hi ng fruitful did happen, t he r espondent
No. 1
initiated a proceedi ng under Section 7A of the Enpl oyees
Pr ovi dent Fund and M scel | aneous Provi si on Act 1952
(for
short, 'the 1952 Act’) for recovery of certain sum al ong
_ with t he i nterest and penal ty from t he Cor poration
in
respect of the enployers’ liability for the pre-take over
period from 1965 to 1972. The said claimwas resisted on
the ground that the Corporation was not |iable to nake good
the sane on the foundation that the provisions of the 1974
Act, as wel | as t he 1995 Act, conmpl etely exonerate
t he
Cor por at i on. Despite the resistance, the respondent No.1
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adj udi cated the claim
Bei ng grieved by the said order, the Corporation
preferred a wit petition which was di sm ssed on the ground
of del ay and | aches. On an i ntra- Court appeal bei ng
preferred, the appell ate Bench di sm ssed the appeal on the
ground that prior perm ssion had not been obtained fromthe
Commi ttee on Di sputes. Be it noted, the judgnment in the

intra-Court appeal was delivered at

the time when obtaining



of prior per m ssi on from t he Sett| enent Commi tt ee, was

i mperative. The said position in | aw has changed.
When t he mat t er travel |l ed to this Court, a
suggestion was given on 12th July, 2010. The said order

passed by this Court reads as under:

"Lear ned counsel appearing for the petitioners
subnmits that she is still awaiting instructions
with regard to the settl enent between the two
contesting parties. In view of the subni ssion
we direct that a meeting shall be convened

bet ween the Chai rman/ Managi ng Di rector of the
petitioner conpany and the Central Provident
Commi ssioner within three weeks and a serious
attenpt shall be nade to see that the issues
raised in the present petitions are am cable
resol ved, particularly, when both the parties
happen to be the agencies of the Centra
Governnent. Final outcone of the neeting shal
be intimited to this Court on the next date.

Li st after four weeks."

In pur suance of t he af oresai d or der, bot h t he

authorities met and the M nutes of the Meeting were drawn

up. It is appropriate to reproduce the Mnutes, which read
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as under:

"M nutes of the Joint Meeting of Centra

Provi dent Fund Commi ssi oner with Chairnman and
Managi ng Director, NTC MIIls Ltd. in conpliance
of the directions of the Hon'ble Suprene Court
of Indiain the matter of National Textile
Corporation Ltd. Vs RPFC, Bandra & Others in
SLP No. 7568/ 07 and 7936/ 07 hel d on 20.09. 2010,
at 11 AM at EPFO Head O fice Bhavi shya Ni dhi

Bhawan, 14 Bhi kaj i Cana Pl ace, New
Del hi - 110066.
ACGENDA

To explore the feasibility that the issue

rai sed are resolved by the parties in the
matter of the pending Special Leave Petition
before the Hon' bl e Supreme Court of India in
Nati onal Textile Corporation Ltd. Vs RPFC
Bandra & Others in SLP No. 7568/ 07 and 7936/ 07
ari sing fromJudgnent and Final Order dated
17.11. 2006 passed by the Hon'ble Hi gh Court of
Judi cature at Munbai in Appeal No.720 of 2006
in Wit Petition No.1362/2006 and i n Appea
No. 721/2006 in Wit Petition No.1350/2006
wherein the Wit Petition had prayed for
quashi ng and setting aside of:-

1) The order u/s 7A of the Enpl oyees
Provi dent Fund & M scel | aneous Provi sions Act,
1952 (herein after called the "Act") and



certificates issued in respect of six mlls, in
questi on,

2) all the Prohibitory orders issued u/s 8F
of the Act to Canara Bank, Parel East Branch,
Munmbai , Uni on Bank of India, Cotton G een
Branch, Prabha Devi Branch, Bank of |ndi a,
Dadar & Nai gaon, State Bank of Hyderabad,
Nar i man Poi nt,

3) noti ce of demand u/s 7Q of the Act.

4) decl are the anount recoverable as not due
from the petitioners in respect of pre
national i zati on peri od,

5) restrain the respondent fromtaking any
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coercive action or resorting to nodes of
recovery u/s 8B of the Act pending disposal of
the matter. (subject matter of the present |is)

The CPFC clarified the organization’s
stand that since Hon' ble Suprem Court of India
inthe matter of Gvil Appeal No.6894/2009
(SLP) (O No. 20736/ 2007 in respect of
Maharashtra State Co-operative Bank Ltd. Vs.
EPFO hel d that -

The expression "any anount due from an
enpl oyer" appearing in sub section 2 of
sub section 11 has to be interpreted
keeping in view the object of the Act and
ot her provi si ons cont ai ned therein
i ncluding sub section (1) of section 11
and section 7A, 7Q 14B and 15(2) which
provi des for determ nati on of dues
payabl e by the enployer, liability of the
enpl oyer to pay interest in case the
paynment of anount due is delayed and al so
pay damages, if any amount payable by the
enpl oyer beconmes due and sane is not paid
within the stipulated tine, then the
enployer is required to pay interest in
terns of the mandate of section 7Q

Li kewi se default on the enployers part to
pay an contribution to the fund can visit
himw th the consequence of |evy of
damages...."

It was inperative that the anount due be
paid forthwth.

The CPFC further added that their
organi zation is bound by the provisions of
section 17B of the Act which runs as under:

"[17B. Liability in case of transfer of
est abl i shnent -

Where an enployer in relation to an
establishnent, transfers that establishment in
whol e or in part, by sale, gift, |ease or
licence or in any other manner whatsoever, the
enpl oyer and t he person to whom the
establishment is so transferred shall jointly
and severally be liable to pay the contribution
and ot her suns due fromthe enpl oyer under any
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provision of this Act or the Schene or {the
6

(Pension) Schenme or the |Insurance Schene} as
the case may be in respect of the period up to
the date of such transfer

Provided that the liability of the
transferee shall be linmted to the value of the
assets obtained by himby such transfer.]"

On the other hand, the Chairnman and
Managi ng Director, NIC Mlls Ltd. while
agreeing on the principal anount due, kept the
paynent of interest and danmages on the said
anount due, to be decided by the Hon' ble Court.

The CPFC contended that, since there is
no provision of waiver of interest to be |evied
u/s 7Q of the Act, the establishnent i.e. NIC
MIlls is liable to pay this anmount including
the principal dues. Neverthel ess, the danages
part can be considered for waiver, subject to
foll owi ng conditions as per provisions of para
32B of the EPF Schene:

"32B. Terms and conditions for reduction
or wai ver of damages.- The Central Board
may reduce or waive the damages |evied
under Section 14B of the Act in relation
to an establishment specified in the
second proviso to section 14B, subject to
t he following terns and conditions,

nanel y: -

(a) In case of a change of nanagenent
i ncl udi ng transfer of t he
undert aki ng to wor ker s
co-operative and in case of nerger
or anmal gamati on of the si ck

i ndustrial conpany with any other
i ndustrial company, conplete waiver
of damages may be al | owed;

(b) In cases where the Board for
I ndustri al and Fi nanci a
Reconstruction for reasons to be
recorded in its schene, in this

behal f, recomends, wai ver of
damages upto 100 percent may be
al | owed;
7
(c) In ot her cases, dependi ng on

merits, reduction of danages upto
50 percent may be allowed.]"

It was agreed by CPFC that in appropriate
cases, on fulfilling the aforesaid required
conditions for waiver of danmages, proper
procedure would be followed. It was suggested
by CPFC that the establishnment should pay the
principal anount at the earliest as the

i nterest woul d keep on accruing on the
principal anount till it was renmtted, and the
damages woul d al so survive



It was agreed that the issue relating to
i nterest on the anobunt due, and damages, be
adj udi cated upon by the Hon’ ble Court."

It is appropriate to state here that at one stage,

t he Cor porati on had recor ded a pr ot est by filing
. A
Nos. 4-5 of 2010. The said applications were rejected by
this Court vi de or der dat ed 4t h July, 2011. Thus
t he
M nutes of the Meeting has been accepted by this Court.
Thereafter, | eave was grant ed to deal with
t he
concept of i nterest and damages. It is submitted
by
M. Rana Mukherj ee, | ear ned seni or counsel , al ong
with
Ms. B. Sunita Rao, | ear ned counsel appeari ng for
t he
appel I ant - Corporation that the Corporation is not liable to
pay under the 1952 Act.
M. Sanchar Anand, |earned counsel appearing for the
Regi onal Provident Fund Conmi ssioner, would subnmit that as
far as t he provi dent fund dues are concer ned
t he
Corporation is entitled to pay under the 1995 Act. Certa
n
authorities were cited before us and we have anal ysed the
CA 8872/ 10
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Act, but we refrain fromentering into the sane, inasnuch as
the M nutes of the Meeting have been drawn and noney has
been deposit ed. Therefore, the singular cavil exists and
pertai ns to damages and grant of interest.

Regard being had to the various factors, including
the financial health of the Corporation, which is inmnently
projected by M. Rana Mikherjee, |earned senior counsel, we
think it appropriate that the claimin this case should be
restricted to the principal sumand the respondent No.1l is
directed to disburse the said amobunt to the enpl oyees, who

are entitled to get it. Needl ess to say, we have not del ved



into the legal issue that has arisen in these cases. The
question of law is kept open
The appeal s are di sposed of accordi ngly. There

shall be no order as to costs.

...................... J.
(Di pak M sra)
...................... J.
(Prafulla C. Pant)
New Del hi ;
Sept ember 30, 2015.
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| TEM NO. 101 COURT NO. 5 SECTI ON XV
SUPREMECOURTOF I NDI A
RECORD OF PROCEEDI NGS
Cvil Appeal No.8872 of 2010
NATI ONAL TEXTI LE CORPN. LTD. Appel | ant ('s)
VERSUS
REG. PROVI DENT FUND COMMNR. & ORS. Respondent ( s)

(Wth office report)

WTH C. A No.8873/2010
(Wth office report)

Date: 30/09/2015 These appeals were called on for hearing today.

CORAM :
HON BLE MR JUSTI CE DI PAK M SRA
HON BLE MR JUSTI CE PRAFULLA C. PANT

For Appellant(s) Rana Mukherjee, Sr. Adv.
s. B. Sunita Rao, AOR

Anur ag, Adv.

Sanchar Anand, Adv.
Devendra Singh, ACR

For Respondent (s)

< 53 =3%

Devashi sh Bharuka, AOR

UPON hearing the counsel the Court made the follow ng
ORDER

The appeal s are disposed of in terns of the signed
or der.



(Chetan Kunar) (H- S. Parasher)
Court Master Court Master
(Signed order is placed on the file)



