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RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (G vil) No.12063/2000

(From the judgenent and order dated 10/12/1999 in CR 1198/97

of The H GH COURT OF DELH AT N. DELH)

M S. DAMODAR ROPEWAYS & CONS. CO. P.LTD. Petitioner (s)
VERSUS

M S. KRI SHNA ENG NEERI NG WORKS Respondent (s)

(Wth prayer for interimrelief)
( For Final Disposal )

Date : 16/03/2001 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE SYED SHAH MOHAMVED QUADRI
HON BLE MR JUSTICE S. N. PHUKAN
For Petitioner (s) M. GL Sanghi, Sr Adv.
M sRaj a Chatterjee, Aruna Mikherj ee, Advs.
M. GS. Chatterjee, Adv.
For Respondent (s) M . D. Ramakri shna Reddy, Adv.
M s. D. Bharathi Reddy, Adv.
UPON hearing counsel the Court made the follow ng
ORDER
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Leave is granted.
The appeal is allowed in terns of the signed order.
There shall be no order as to costs.

. SP1
[ Naresh Kumar] [ Kanwal Si ngh]
Court Master Court Master
[ Signed order is placed on the file.]
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I'N THE SUPREME COURT OF | NDI A



Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 2115 OF 2001@@
CCCCCCCCCCCCCCCCCccccccecececee
[Arising out of SLP(C) 12063/2000]

M s Dampdar Ropeways & Construction ... Appel |l ant
Co. Private Ltd.
VS.
Kri shna Engi neering Wrks ... Respondent
O R D E R@@
cceeeceeee
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Heard the | earned counsel for the parties.
Leave is granted.
The def endant in Suit No. 3/ 96 titled Kri shna@@
Cccceece
Engi neering Wrks vs. Ms Danodar Ropeways on the file of @
(660 0660066600660066: (660 060600660600666006606006

the Additional Distt.& Sessions Judge, Del hi is the appell ant
inthis appeal. It challenges the order of the Hi gh Court of
Del hi in CR 1198/97 dated Decenber 10, 1999.

The respondent/plaintiff filed the suit against the
appel lant for recovery of noney, said to be danages, fromthe
appel I ant . The sumons of the suit was served on the
appellant requiring it to appear on Decenber 12, 1991. On
9.12.1991, the appellant filed an application seeking |eave

to defend the case. |Indeed, the application ought to have
been filed within 10 days fromthe date of the service of the
sunmons; there was thus delay in filing of the application

The | earned Additional District Judge, Del hi, having accepted
the explanation given by the applicant condoned the delay
under Section 5 of the Limtation Act and permitted it to
file witten statement and contest the suit by order dated
2

28. 8. 1997. That order was challenged by the respondent
before the Hgh Court in Cvil Revision No.1198/97 filed
under Section 115 CP.C. By the inpugned order, the High
Court set aside the said order dated 28.8.1997 on the ground
that the approach of the trial court was wong and that the
| earned trial judge did not apply its mnd. W are afraid,
we cannot accept the reasoning of the High Court. In a
revision wunder Section 115, C.P.C., it is now well-settled,
the errors which the High Court is entitled to correct are
the errors of jurisdiction. An order condoning the delay in
filing the affidavit to contest the case by filing witten
statenent is not an order suffering from any error of
jurisdiction and therefore the High Court ought not to have
upset that order. On this ground we set aside the order of
the High Court under challenge and restore the order of the
| earned Additional District Judge, Delhi. Accordingly, we
all ow the appeal; there shall be no order as to costs.

W may observe that as the suit was filed as | ong back
as in the year 1984, the trial court shall dispose of the
suit expeditiously, in any event, within six nonths fromthe
date of receipt of a copy of this order
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[ SYED SHAH MOHAMVED QUADRI |



New Del hi , [ S.N. PHUKAN ]
March 16, 2001. @@
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