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SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

ClVIL APPEAL NQ(s). 4875 OF 2005

KANNI YA PADAYACH (D) BY LRS. & ANR Appel I ant (s)
VERSUS
JAYARANVA PADAYACHI & ORS. Respondent ( s)

(Wth prayer for interimrelief and office report )
Date: 09/03/2011 This Appeal was called on for hearing today.
CORAM :
HON BLE MR. JUSTI CE B. SUDERSHAN REDDY
HON BLE MR JUSTI CE SURI NDER SI NGH NI JJAR
For Appellant(s)
M. V. Prabhakar, Adv.
Ms. E. R Sumat hy, Adv.
For Respondent (s)
M. S. Ravi Shankar, Adv.

UPON hearing counsel the Court made the follow ng

ORDER
The appeal is di sm ssed in terns of t he si gned
order.
(NIDHI  CHUGH) ( RENUKA SADANA)
Sr. P.A Court Master
(Signed order is placed on the file.)
I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
ClVIL APPEAL NO. 4875 OF 2005
KANNI YA PADAYACH (D) BY LRS. & ANR ... Appellants
VERSUS
JAYARAVA PADAYACH & ORS. ... Respondents

ORDER

The appel lants were the plaintiffs in the Oiginal
Sui t No. 212 of 1983 before t he Court of Addi ti onal
District Minsif, Cuddal ore. The said Oiginal Suit was
di sm ssed vide judgnent dated 19.11.1986. Being aggrieved,
the appellants-plaintiffs preferred Appeal Suit No. 189/87

bef ore t he Court of subor di nat e Judge, Cuddal ore. The
Subor di nate Judge vide judgnment dated 17.7.1989 set aside
t he j udgnent and decree passed by t he Trial Court and

al l oned the Appeal Suit with costs. Being aggrieved and
di ssatisfied with the same, the respondents herein who were



ori gi nal defendants before the courts bel ow approached the
H gh Court by filing Second Appeal No. 4 of 1990 whi ch was

al | owed whil e setting asi de t he j udgnent of t he | ower
Appel l ate Court and restoring the judgnent and decree of
the trial court. Hence the this appeal

The Trial Court after an el aborate consideration of

t he matt er and appreci ati on of evi dence f ound t hat t he
appel l ants herein could not establish the title in respect
of the suit schedul ed property adneasuring 76 cents in
Sur vey No. 443/ 21 in t he vil | age Vel | akar ai Cuddal ore
Tal uk, Tami | Nadu. The First Appel | ate Court interfered
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with the finding of fact arrived at by the Trial Court and
decreed the suit. In the second appeal the Hi gh Court

having framed the substantial question of |aw as to whether

the plaintiff no. 1/vendor hinself had any title to the

suit schedul ed property so as to pass on the sanme to the

plaintiff no. 2, based on the material available on record

the H gh Court found that the plaintiff no. 1 hinself had

no title to the suit schedul ed property and the same coul d

not have been validly transferred to the plaintiff no. 2

The Hi gh Court, accordi ngly, f ound t hat t he plaintiffs
m serably fail ed to est abli sh t he title to t he sui t
schedul ed property and accordingly disnmissed their suit for

declaration of title and pernmanent injunction

The appel l ant's mai nly cont ended t hat t here was a
Panchayat hel d bet ween t he parties in whi ch t he sui t
schedul ed property had fallen to t he share of one
Dur ai kannu Padayachi , t he predecessor-in-title of t he
plaintiff no. 1. The Hi gh Court havi ng meti cul ously
exam ned this contention and f ound t hat no docunent ary
evi dence has been adduced in this regard by the plaintiffs.

The Hi gh Court, accordi ngly, hel d t hat t he bur den to

establish the title to the schedul ed property was on the
plaintiffs and they have miserably failed to establish the

sane. The Hi gh Court mai nl y relied on Exhi bi t B-8 to
arrive at its concl usi on to reject t he case of t he
plaintiffs.

In our consi der ed opi ni on, t he Hi gh Court havi ng

franed substantial question of law for its consideration
rightly decided the same by reversing the judgnent of the
First Appellate Court which is based on pure surnises. The

Hi gh Court rightly restored the decree and judgnment of the
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Trial Court and accordingly dismssed the suit filed by the
appel l ants-plaintiffs. We find no nerit in this appeal
The appeal is, accordingly dism ssed.

.................... ,J.
[ B. SUDERSHAN REDDY]



[ SURI NDER SI NGH NI JJAR]

NEW DELHI ;
MARCH 09, 2011.



