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UPON hearing counsel the Court nmade the foll ow ng



ORDER

The Appeal is dismissed in ternms of the signed judgnent.

(Sukhbir Paul Kaur) (Vi nod Kul vi)

Court Master Court Master

(Si gned Judgnent is placed on the file)

I'N THE SUPREME COURT OF | NDI A

CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO 277 OF 2006

GANGA RAM ... APPELLANT( S)

Ver sus

STATE OF U. P. ... RESPONDENT (' S)

JUDGMENT

In this appeal the judgnent and order of the H gh Court of

Judi cature at Al | ahbad in Gover nnent Appeal No. 760  of 1981

dated 13th January, 2006 has been assailed. The Hi gh Court by its

i mpugned  j udgnent and or der whil e mai nt ai ni ng t he or der of



acquittal in respect of two other accused found the appellant Ganga

Ram guilty of the offence puni shabl e under Secti on 302  of t he

I ndi an Penal Code and sentenced himto inprisonnent for life.

The occurrence gi ving rise to this appeal is sai d to

taken place at about 1.15 P.M on 3rd July, 1979 in the outskirts of

vill age Gandharpi in the Mahua groves of the deceased Ram Si ngh

The case of the prosecution is that on account of enenmity between

t he deceased and t he appel | ant her ei n, he was mur der ed by hi m

with t he assi stance of t wo ot hers nanel vy, Uma Shankar and Jai

Ram (since acquitted). The occurrence is said to

-2
have been wi t nessed by PW 1. Ram  Char an, br ot her of t he

deceased and PW 2 Devi Prasad, a co-villager who wer e grazing
their cattle near by. PW 1 i medi ately went to his vi | | age, wr ot e

out a witten report and lodged a First Information report at police

station Bi ndki at about 4.15 P.M In t he sai d first informati on

report he had naned al | the three assailants including the

have



appel l ant and had al so nmentioned the fact that he and PW2 Dev

Prasad had wi t nessed t he occurrence. Accor di ng to hi m whil e

grazing his cattle, he heard an alarm being raised by the deceased

and then he saw that the deceased was being chased by all the three

accused. The deceased was surrounded by them whereafter t he

appel lant fired on the chest of the deceased as a result of which he

fell dowmn and died. The prosecution exanined PW1 and PW2 as

eye-witnesses. PW4 is the doctor who perforned the post nortem

exam nation, while PW5 is the constable who cane to the place of

occurrence at about 2.30 P.M fromthe police out post. PW6 and

PW?7 are the investigating officers.

The Trial Court by its judgnment and order of 21st January,

1981 acquitted al | the accused. It recor ded a finding that t he

nmotive alleged did not appear to be true and that the case of suicide

pl eaded by t he def ence appear ed to be nor e pr obabl e. Even t he

manner of occurrence was doubtful. It rejected the evidence of
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al | t he eye-w t nesses and acquitted al | t he accused persons.



Aggri eved by the judgnent and or der of t he Trial Court t he State

preferred an appeal whi ch has been partly al | owed as earlier
i ndi cat ed.

Lear ned counsel appeari ng on behal f of t he appel | ant
submitted that though the Trial Court’s  judgnent is not wel |
witten and may not inpress this Court, he would still submt that
t he concl usi ons r eached by t he Trial Court may be accept ed.

further submitted that since the High Court after appreciating the

He

evi dence on record has f ound t he appel | ant guilty of t he of fence

puni shabl e under Section 302 of t he I ndi an Penal Code, this

Court may appreciate the evidence of the all eged eye-w tnesses and

record its own findings.

In view of t he fact t hat t he Hi gh Court has reversed

order of acquittal, we pernmitted the counsel for the parties to take

us through the entire evidence on record and with their assistance,

we have perused the evidence on record.

We find no reason what soever to disbelieve the informnt

an



who pronptly | odged t he F.I1.R No doubt , he happens to be t he

br ot her of t he deceased but for t hat reason al one hi s evi dence

cannot be di scarded. We do not find anything elicited in his cross

exam nation whi ch may di scredit hi m He had acconpani ed t he

i nvestigating officer PM7 to the place of occurrence and there is
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nothing to show that he is not speaking the truth. Learned counse

submitted t hat in t he first i nformation report, he had precisely
menti oned the distance fromwhich the firing t ook pl ace. We do
not find any such st at enent in the FIR  but the witnesses have

clearly deposed t hat t he deceased was chased and t hereafter

surrounded by his three assailants. It was only thereafter that the

appel lant fired at himcausing his death. Obviously the firing took

pl ace fromvery close range, we do not attach nuch inportance to

this submi ssi on. The nmotive suggest ed was not accepted by t he

Trial Court but in a case resting on direct evi dence, not much

i mportance can be attached to the notive all eged.

PW 2 is t he ot her eye-w t ness who is a co-villager. He



does not appear to be an interested witness. The nere fact that he

had deposed in one or two cases is no ground to disbelieve him It

is true that PW7, the investigating officer recorded the statenent

on the following day but it also appears fromthe evidence of PW7

that it had becone quite dark and therefore, he did not record the

statenment of w tnesses on that day. No doubt, he had stated that he

searched the w tnesses but he did not find them and therefore, the

st at ement of t he W t nesses was recor ded in t he nor ni ng. In any

event, so far as PW2 is concerned, his nane finds place in the first

information report and therefore, his evidence
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cannot be  doubted nerely because he was exanined the follow ng

nor ni ng.

The medi cal evi dence is consi st ent with t he prosecution

case. The cause of death was found to be gun fire shot froma close

range. Not hi ng has been pointed out in the evidence of the doctor

whi ch may create any doubt about t he t r ut hf ul ness of t he



prosecuti on case.

The case of t he def ence was t hat t he deceased comm tted

sui ci de. W have evidence of three witnesses exanined in support

of the defence nanely DW1 to DW3. One fact which is apparent

is t hat none of them have ment i oned t he presence of t he ot her.

DW 2, no doubt , tal ks about t he deceased committing sui ci de by

shooting hinself, DW1 and DW3 nerely state that they had heard

report of firing and thereafter they saw that the deceased had died.

Thei r conduct however, appears to be r at her unnat ural . DW 1

conti nued grazing his cattle for 2-3 hour s t hereafter t aki ng

virtually no notice of t he deat h of t he deceased whil e DW 3

does not appear to have reported the matter to anyone. Sane is the

quality of the evidence of DwW2. In our view, the Hi gh Court has

rightly rejected the evidence of the three defence witnesses.
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We, therefore, find no nerit in this appeal and the same is

accordingly, dismssed.

al so



(B. P. SI NGH)

(H. S. BEDI)

New Del hi ,

April 19, 2007



