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SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
CRI M NAL APPEAL NO 655 OF 2004
BABU LAL & ORS. Appel I ant (s)
VERSUS
STATE OF M P. Respondent ( s)
(Wth appl n(s) for exenption fromfiling OT. and office report )
Date: 17/02/2005 This Appeal was called on for hearing today.
CORAM :

HON BLE MR, JUSTI CE ARUN KUVAR
HON BLE MR JUSTI CE P. P. NACLEKAR

For Appellant(s)Dr. T.N. Singh, Sr.Adv.
M . Lakhan Si ngh Chauhan, Adv.
Dr. Kailash Chand, Adv.

For Respondent (s)Ms. Vi bha Datta Mkhija, Adv.
UPON hearing counsel the Court nmade the foll ow ng
ORDER
The appeal is dismssed in terns of the signed order.

(Neena Ver nm) (Vijay Aggarwal)
Court Master Court Master

Signed order is placed on the file.
I N THE SUPREME COURT OF | NDI A
CRI' M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO. 655 OF 2004

Babu Lal and O s.
... Appel l ants

Ver sus

State of Madhya Pradesh
... Respondent

ORDER

25 persons were put on trial for offences under Sections 148, 302/149 and 323/149 |IPC. CQut of
these 25 persons, 4 were acquitted by the Trial Court. This |eaves 21 persons who were convic
ted by the Trial Court. Qut of the 21 convicted accused, only 19 preferred appeals to the Hg
h Court of Madhya Pradesh, Bench at Gmalior. The Hi gh Court disnissed the appeal and maintain
ed the judgnment of conviction passed by the Trial Court. CQut of the 21 convicted accused, 19
filed special |eave petitions before this Court seeking | eave to appeal against the judgnment o



f the High Court. They also prayed for exenption from surrendering. However, this Court reject
ed the application for exenption fromsurrendering. Qut of the 19 applicants, only 8 surrende
red. In viewof this, the special |eave petition filed on behalf of 11 accused who did not sur
render, was dism ssed. Thus, |eave to appeal was granted only to the 8 renmi ning accused who
had surrendered. 1t is the appeal of these 8 accused which is for hearing before us.
We have heard | earned counsel for the parties at |ength.
The prosecution case, in short is that on 06.11.1986 at about 4.00 PM PW2 Rangopal, PW4 Rag
huveer and one Ram Dayal were working in the fields. At that tine, all the accused armed with
pharsi, gandasi, |lathi and ballamreached the agricultural fields and exhorted "catch them an
d don't allowthemto run". On hearing this exhortation, PW4 Raghuveer, PW2 Rangopal and Ra
nmdayal ran fromthe spot. They were chased by the accused. On the way, Ranprasad who was gra
zing cattle in the field and who is a brother of the deceased was beaten by the accused. Afte
r beating Ranprasad, the accused ran after PW2 Rangopal, PW4 Raghuveer and Randayal. While
runni ng, they met deceased Mathura Lal on the field of Koka Buddha. Mathura Lal was the fathe
r of PW4 Raghuveer and brother of PW2 Rangopal. Mthura Lal was al so Patel of the village.
PW 2 Rangopal told Mathura Lal that Khunmansingh along with 25-26 persons was comng to kill t
hem At the sane tine, the accused reached the spot and started beating Mathura Lal which res
ulted ultimately in death of Mathura Lal
Before the Trial Court, prosecution exam ned several w tnesses, out of whom PW2 Rangopal, PW
4 Raghuveer and PW1 Narayani Bai are the eye-w tnesses. Defence also exanined DW1 Santara B
ai who is also said to be an eye-witness. Besides this, the prosecution examned the 1.0 as w
ell as the medical evidence. On the basis of the evidence on record, the Trial Court cane to t
he finding of conviction qua 21 accused persons out of the 25 who had been put to trial. Four
persons who were acquitted are: A-6, A8, A-21 and A-22. The reasons for acquittal of these
four accused are: as far as A-21 and A-22 are concerned, their names were not in the FIR and
are said to have been added therein subsequently. Therefore, the Trial Court gave them benefi
t of doubt. So far as A-6 and A-8 are concerned, they were given benefit of doubt for the reas
on that in evidence, they were ascribed the role of having used ballans to hit the deceased wh
ereas as per the nedical evidence, there were no injuries attributable to ballanms on the body
of the deceased
The Hi gh Court re-appraised the evidence on the basis of arguments advanced by | earned counse
| for the parties before it and ultimately confirned the conviction recorded by the Trial Cour
t.
The | earned counsel for the appellants has mainly raised the following points in support of hi
s plea that the appellants ought to be acquitted:

A) Eye-wi t nesses, PW2 Rangopal and PW4 Raghuveer ought not to be believed. Their statenents d
0 not inspire confidence.
B) Non- examni nati on of Ranprasad, brother of the deceased who was al so an injured w tness
C) The courts below failed to consider the statenments of DW1 Santara Bai
A.So far as the contention of the |earned counsel for the appellant regarding rejection of the
evi dence of the eye-witnesses, i.e. PW2 Rangopal and PW4 Raghuveer is concerned, we are un
able to accept the same. W have been taken through the statenments of both the w tnesses. W
find them coherent, consistent and a cogent piece of evidence. The presence of these two wt
nesses on the scene of occurrence cannot be doubted. They are also injured witnesses. The thi
rd eye-witness i.e. PW1, who is admittedly an independent witness has al so nentioned their pr
esence. The said two witnesses have gone on to give details of nanes of all the appellants an
d the role played by themindividually in the incident. The version of the incident given by t
he two tallies. Therefore, there is no reason to doubt the veracity of statements of these two
witnesses. In addition to the statenment of these two eye-w tnesses, we have the statenment of
anot her eye-wi tness, namely, Narayani Bai, PW1, who is a totally independent witness. She h
as also given details of the incident which occurred before her eyes. She has even gone to the
extent of deposing that the accused persons were present in court and she could identify them
She may not renmenber nanes of all of them yet she recognized all of them Therefore, the e
vi dence of these three wi tnesses cannot be doubted in any manner. Another inportant aspect is
that the medi cal evidence |led by the prosecution in the present case fully supports the evide
nce of these eye-witnesses. In our view, the statenents of these eye-w tnesses conpletely sea
Is the fate of the case of the appellants.
B. Non- exani nati on of Ranprasad:
It appears that Ranprasad was al so beaten in the course of the incident and since he had been
beaten, we are inforned, a case under Section 307 | PC was al so regi stered agai nst the accused
On account of his failure to appear, the said case failed. Non-appearance of Ranprasad, th
erefore, cannot be given such an inportance as nmay lead to throwi ng doubts about the prosecuti
on case which, in our view, otherw se stands proved. Secondly, Ranprasad does not appear to b
e an eye-wi tness. Raghuveer and Rangopal, the two eye-wi tnesses have said that when Ranprasad
was bei ng beaten, they went towards Mathura Lal who was coning fromthe side of Jhagar villag
e. Therefore, it nmay be that Ranprasad did not proceed to the spot where actually Mathura La
was beaten by the accused persons and he did not witness that part of the incident. Thus, non
-exam nation of Ranprasad cannot be said to be fatal to the case of the prosecution



C. Non-consi deration of evidence of Santara Bai, DW1:

Santara Bai was produced as a defence witness. As a matter of fact, the Trial Court has notic
ed the evidence of Santara Bai. Her statement is in line with the defence case which was bein
g put to the prosecution witnesses. Therefore, her statenent does not inspire confidence part
icularly in view of the testinony of other eye-w tnesses to which reference has already been m
ade.

The result is that we find no nmerit in this appeal. The sane is, accordingly, dismssed.

( ARUN KUMVAR )

..................... J.
( P.P. NAOLEKAR )
New Del hi ,
February 17, 2005.



