‘=l TEM NO 101 COURT NO. 3 SECTION |1 A

( PART HEARD)

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

CRI M NAL APPEAL NQ(s). 627 OF 2005

SAYED JALALUDDI N Appel | ant (s)

VERSUS

STATE OF MAHARASHTRA Respondent ( s)

(Wth appln.(s) for pernission to file addl. docunents and with office report)

W TH

CRI M NAL APPEAL NOS. 1015-1018/2005

(with office report)

CRI M NAL APPEAL NO 1019/ 2005

(with appln.(s) for exenption fromfiling C/C of the inpugned judgnment and with

of fice report)

CRI' M NAL APPEAL NOCS. 1020-1023/2005

(Wth office report)

CRI' M NAL APPEAL NO 556/ 2005

(Wth office report)

Date: 22/11/2006 These Appeals were called on for hearing today.

CORAM :



HON BLE MR JUSTI CE B. N. AGRAVAL

HON BLE MR, JUSTI CE P. P. NAOLEKAR

For Appell ant(s)

Crl.A 627/ 2005 & M. Arvind V. Savant, Sr. Adv.
Crl. A 556/ 2005 M. Sanjay V. Kharde, Adv.
Crl.A 1019/ 2005 Ms. Chandan Ramanurthi, Adv.
Crl.A 1015-1018/2005 M. Vijay D. Sapkal, Adv.

Crl.A 1019/ 2005 Dr. Kail ash Chand, Adv.
Crl.A 1020-1023/2005 M. Ravindra Keshavrao Adsure, Adv.

For Respondent (s)

Crl.A 627/ 2005, M. Ravi ndra Keshavrao Adsure,
Crl. A 1015-1018/2005,

Crl.A 1019/2005 &

Crl.A 556/2005

Crl. A 1023/2005 M.Vijay D. Sapkal, Adv.

(for R No. 1) Dr. Kailash Chand, Adv.
Crl.A 1015-1018/2005 M. Arvind V. Savant, Sr. Adv.

(for R Nos. 1 &5) & M. Sanjay V. Kharde, Adv.

Crl.A 1020-1023/2005 Ms. Chandan Ramanurthi, Adv.

(for R Nos. 3 & 4)

Crl.A 1015-1018/ 2005 M. Sudhanshu Choudhari, Adv.

(for R Nos. 5,6,7 & 8) M. Naresh Kumar, Adv.

Crl.A 627/2005 Dr. Kail ash Chand, Adv.

Adv.



(for conpl ai nant)

UPON hearing counsel the Court made the follow ng

ORDER

Heard the parties.

The Appeals are disnissed in terns of the signed order.

(Raj esh Dham) (Khushi Ram

Court Master Court Master

(signed order is placed on the file)

IN THE SUPREME COURT OF | NDI A

CRI M NAL APPELLATE JURI SDI CTI ON

CRIM NAL APPEAL NO(s). 627 OF 2005

SAYED JALALUDDI N Appel | ant (s)

VERSUS

STATE OF MAHARASHTRA Respondent ( s)

W TH

CRI M NAL APPEAL NOS. 1015-1018/2005

CRI' M NAL APPEAL NO. 1019/ 2005

CRI M NAL APPEAL NOS. 1020-1023/2005



CRI' M NAL APPEAL NO 556/2005

O R D E R

Heard the parti es.

The appel I ant s, Sayed Jal al uddi n and Syed Mobi nuddi n, al ong

with six other accused persons, were tried and, while the other six accused

persons wer e acquitted by t he trial court, t he appel l ants wer e convi
cted

under Section 304 Part || read with Section 34 of the Indian Penal Code

(hereinafter referred to as "1 PC ) and sent enced to under go rig
or ous

i mpri sonment for a peri od of seven years and to pay fine of Rs.
2, 000/ -

each and in def aul t to undergo sinple i mpri sonnent for a period of
Si X

months. They were further convicted under Section 307 read with Section

34 IPC and sent enced to under go rigorous i mpri sonment for a period
of

five years and to pay fine of Rs. 2,000/- and in default to undergo sinple
i mpri sonnent for a period of si X nmont hs. These t wo accused persons

( Sayed Jal al uddi n and Syed Mobi nuddi n) wer e al so convi cted under



Section 452 read with Section 34 | PC and sentenced to undergo ri gorous

i mprisonment for a period of two years and to pay fine of Rs. 1,000/- each

and in def aul t to under go ri gorous i mpri sonment for a peri od of three

nmont hs. All t he sent ences, however, wer e ordered to run concurrently.

Against the order of acquittal the State filed appeal and the conplai nant

filed a revision, wher eas t he af oresai d t wo accused persons preferred

separate appeal s before the Hi gh Court. By the inpugned order, the High

Court has set aside the conviction of Sayed Jal al uddi n under Section 307

read with Section 34 |PC, but so far as his conviction under Section 304

Part Il is concerned, the same has been converted into one under Section

302 I PC and he has been sentenced to undergo inprisonnent for life and

to pay fine of Rs. 5,000/- and in default to undergo rigorous inprisonnent

for a period of Si X nont hs. So far as accused- Syed Mobi nuddi n is

concerned, the H gh Court has set aside his conviction under Section 304

Part Il but confirmed the conviction under Section 307 read with Section
34 | PC. So far as t he conviction of t hese t wo appel I ants under
tion

452 read with Section 34 | PCis concerned, the sane has been confirned.



Hence, these Appeals.

Crimnal Appeal No. 627/2005 and Criminal Appeal No. 556/2005

have been filed by accused- Sayed Jal al uddi n, whereas Crim nal Appeal No.

1019/ 2005 has been filed by accused- Syed Mbinuddin, Crimnal Appeal

Nos. 1015- 1018/ 2005 have been filed by t he f at her of t he deceased and

Crim nal Appeal Nos. 1020- 1023/ 2005 have been filed by t he State of

Mahar asht r a.

The prosecution case is support ed by t he evi dence of three e
ye

wi t nesses, nanely, Mhammuad |shak (PW1), Mhd. Nai m Mohd. |brahim

(PW5) and Jahiroddi n Nayyar (PW12) and, out of them PW 1 and 5 were

injured witnesses. W have been taken through the evidence of t hese

wi tnesses. |n our view, they have consistently supported the prosecution

case and their evidence is corroborated by t he medi cal evi dence. In our
Vi ew, t he Hi gh Court was quite justified in uphol di ng conviction of t he

appel | ant s- Sayed Jal al uddi n and Syed Mobi nuddi n. So far as appeal s

agai nst acquittal are concerned, in our view, neither the judgnment of the



acquittal render ed by t he trial court nor t he same passed by t he

Court can be said to be perverse in any manner, as such, we do not find

any ground to interfere with the sane.

The Appeal s, accordingly, fail and the sanme are di sm ssed.

( B.N. AGRAWAL )

( P.P. NAOLEKAR )

NEW DELHI ;

NOVEMBER 22, 2006.

Hi gh



