2! | TEM NO 101 COURT NO. 4 SECTI ON 1|

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

CRI M NAL APPEAL NO. 1342 OF 2003

BHAJAN SAHA & ORS. Appel I ant (s)

VERSUS

STATE OF TRI PURA Respondent ( s)

(Wth office report)

Date: 07/03/2006 This appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE B. N. AGRAVWAL

HON BLE MR JUSTI CE A K. MATHUR

For Appellant(s) M. P.K Goswani, Sr. Adv.

M. Rajiv Mehta, Adv.

For Respondent (s) M. CGopal Singh, Adv.

UPON hearing counsel the Court made the follow ng

ORDER

Heard | earned counsel for the parties.



The ap
ed

forthwith, if not

[ Al ka Dudeja ]

Court Master

[ Sign

peal is allowed. The appellants are directed to be rel eas

required in connection with any other case.
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the parties.

convi cted by t he trial court under

n 34 of t he I ndi an Penal Code [for

to under go i mpri sonment for life

They were further convicted

Section 34 |.P.C and sent enced to



undergo rigorous inprisonment for a period of three years and to

pay fine of Rs. 3, 000/ - each; in def aul t to under go sinmpl e
i mpri sonment for a period of one nont h. Both the sentences
however, wer e ordered to run concurrently. On appeal bei ng
preferred, t he Hi gh Court upheld the conviction. Hence, this

appeal by special |eave.

.2/ -
-2 -

In t he pr esent case, undi sput edl y, there is no direct
evidence, but it is a case of circunstantial evidence and the only
ci rcumst ance proved agai nst t he accused per sons is t hat t he
deceased was last seen in their conpany. It is well settled that in
a case of circunstanti al evi dence, there nmust be a chain of
evi dence | eadi ng to only one concl usi on, whi ch is i nconpati bl e
with t he i nnocence of t he accused. On t he basi s of t he solitary

circunstance that the deceased was | ast seen in the conpany of

t he accused persons, it was not safe to convi ct t he accused

persons, as such, we are of the view that the Hi gh Court was not

justified in uphol ding conviction of the appellant.

Accordingly, t he appeal is al | owed, conviction and

sentence of the appellants are set aside and they are directed to

be released forthwith, if not required in connection with any other

case.



[A K. MATHUR]
New Del hi ,

March 07, 2006.



