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I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 7227 OF 2001

RAJ KUVAR YADAV. . ... APPELLANT( S)
VERSUS

STATE OF BIHAR & ORS. .. ... RESPONDENT( S)
ORDER

The challenge in this appeal is to the legality of the judgnent rendered by a Division Bench o
f the Patna Hi gh Court. The starting point of the dispute seens to be the pronotion given to t
he appellant, Raj Kumar Yadav on an out of turn basis. Such out of turn pronotion was question
ed by Shanbhu Shankar Thakur, Respondent No.7 in the present appeal. According to himby won
gly applying Rule 660 C of the Bi har Police Manual, 1978 (in short, 'the Manual’) the pronotio
n was given and out of turn pronmotion is not sanctioned in | aw. Reference was nmade to severa
other Rules, for exanple, Rule 645, Rule 646 and Rul e 724A of the Manual read with Part 2 of
Appendi x 71. A learned Single Judge dismissed the Wit Petition filed holding that the case o
f out of turn pronotion fromlnspector to Dy.S. P
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was al so covered by Rule 660C. The matter was taken in a Letters Patent Appeal under C ause 10
of the Letters Patent of the Hi gh Court of Judicature at Patna. The stand taken before the le
arned Single Judge was reiterated. By the inpugned judgenents, the Division Bench accepted the
pl ea advanced by Shanbhu Shankar Thakur. The Hi gh Court took the view that not only was the p
ronotion fromlnspector to Dy.S.P. irregular, sinilar was the position with regard to appella
nts’ promotion from Sub-1nspector to | nspector
Lear ned Counsel appearing for the appellant subnmitted that the High Court was not correct in h
ol ding that Rule 660C has no application to the facts of the case. Qut of turn pronotions are
i ntended to be incentives to people who have excelled in the enunerated categories. Wth refer
ence to the anended Rule 660C, it was pointed out that the earlier position which required a c
urmul ative consideration of criteria was not present in the present Rule. It was also subnitted
that dehors the rules the State Governnment has the sovereign power to give out of turn prono
tion in appreciation of excellence. It was further submitted that the State Governnent and the
Bi har Public Service Conm ssion (in short, 'the Commi ssion’) accepted the position before the
Hi gh Court that the out of turn pronotion given to the present
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appel lant was in accordance with the Rules. Strangely before this Court, a different stand has
been adopted by the State Government.
In response, M. B.B. Singh, |earned Counsel appearing for the State of Bihar subnitted that
after pronul gation of the Bihar Police Recruitment Rules, 1953 (in short, ’Recruitnent Rules),
the provisions in the Manual which were framed under Section 7 and 12 of the Police Act, 186
1 (in short, the "Police Act’) were rendered irrelevant so far as they were repugnant to the s
pecific provisions nmade in the Recruitnent Rules. In any event, the Manual does not have stat
utory force and at the nost it is a conpilation of administrative instructions. It was pointed
out that a bare reading of the schene of the Rules in the Manual shows that Rule 660C rel ates
only to out of turn promotions from Sub-Inspector to Inspector and not to a higher post |ike
Dy.S. P. For the purpose of giving out of turn pronotion of Sub-Ilnspector to Inspector, the Se
ection Conmittee is headed by the Inspector General of Police. On the contrary, for pronotions
to the higher post like Dy. S.P., the Departnental Pronotion Conmittee (in short, 'the DPC)
makes the recomendati on which may or nay not be accepted by the State Governnment and the C
hai rman of the Commission is a party to this Selection Conmittee. That being so, it was submnit
ted that inmpugned judgenent of the Hi gh Court does not need any interference.
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Lear ned Counsel appearing for the respondent-Shanbhu Shankar Thakur submitted that the Hi gh Co
urt on analysis of the relevant rules has come to the correct conclusion about the interpretat
ion of Rule 660C and the nodalities to be adopted for promotion fromlnspector to Dy. S.P
Though questions of substantial inmportance have been raised, we find that ultimately the quest
ion is one of seniority of the appellant vis-a-vis Shanbhu Shankar Thakur. It is on record th



at in the neantinme, he (Shanbhu Shankar Thakur) has been pronpoted as Dy.S.P. In the fitness of
things, therefore, the pronotion which was given to the appellant as Dy.S. P. need not be dist
urbed while clarifying the position that as Dy.S.P. Shanbhu Shankar Thakur will rank senior
to the appellant. On the peculiar facts of the case we are giving this direction |leaving the g
uestions of law raised by the parties open to be decided in appropriate cases.

The appeal is disposed of accordingly.

No order as to costs.

................ J.
( C. K. THAKKER)
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. B. B. Si ngh, Adv.

UPON hearing counsel, the Court made the follow ng
O R D E R
The Appeal is disposed of in terns of the signed order.

No order as to costs.



(SUKHBI R PAUL KAUR)
COURT MASTER

( (VI JAY AGGARWAL )
COURT MASTER

(Signed Oder is placed on the file)



