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I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL.86 OF 2009
[Arising out of SLP{C] No.6439 of 2007]

i oner Nagar Pari shad, Bhil wara ... Appel |l ant

Court, Bhi |l war a, and Anr. ... Respondent s

1. Leave granted.

2. This appeal is directed against an order dated 23rd of Septenmber, 2005 of the H

Court of Judicature for Rajasthan at Jodhpur, whereby the Division Bench of the High
Court dismi ssed an appeal filed by the appellant on the sole ground of limtation
3. Heard | earned counsel for the parties. After going through the inmpugned order

as well as the application for condonation of delay in filing the appeal before the Hi

Court, we are of the view that the facts and circunstances of the present case stated

the application for condonation of delay in filing the appeal did constitute the suffi

case for condoning the delay in filing the appeal. It is not in dispute that there was

del ay of 178 days in filing the appeal against the order of the |earned Single Judge d

12th of March, 2004. Wiile rejecting the application for condonation of delay, the H g

Court had considered the nerits of the appeal and then rejected the application for

condonation of delay. Wile deciding an application for condonation of delay, it is we

settled that the H gh Court ought not to have gone into the nmerits of the case and wou

have only seen whet her sufficient cause had been shown by the appellant for condoning
the delay in filing the appeal before it. W ourselves have al so examined the applicat
filed under Section 5 of the Limitation Act before the Hi gh Court and, in our opinion
the delay of 178 days has been properly explained by the appellant. That being the
position, we set aside the inpugned order of the Hi gh Court. Consequently, the appea

filed before the H gh Court is restored to its original file. The High Court is reque



sted to
deci de the appeal on nerit in accordance with law after giving hearing to the parties

and after passing a reasoned order.

4. The appeal is allowed to the extent indicated above. There will be no order
as to
costs.
................. J.
[ TARUN CHATT
ERJEE ]
NEW DELHI : J.
JANUARY 12, 2009 [H. L. DATTY|
| TEM NO. 58 COURT NO. 6 SECTI ON XV

(For orders)
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Petition(s) for Special Leave to Appeal (Civil) No(s).6439/2007

(From the judgenent and order dated 23/09/2005 in DBCSA No. 5064/2004 of The H GH COURT OF
RAJASTHAN AT JODHPUR)

COW SSI ONER NAGAR PARI SHAD BHI LWARA Petitioner(s)
VERSUS
LABOUR COURT BHI LWARA & ANR. Respondent ( s)

(Wth appl n(s) for exenption fromfiling OT. and with prayer for interimrelief and office re
port)

Date: 12/01/2009 This Petition was called on for Orders today.
CORAM :

HON BLE MR JUSTI CE TARUN CHATTERJEE
HON BLE MR JUSTICE H. L. DATTU

For Petitioner(s) M. Sarad Kumar Singhani a, Adv.

For Respondent(s) M. K. L. Janjani, Adv.
M . Pankaj Kumar Singh, Adv.
Dr.Vinod Tewari, Adv.
M.J.P.N Gupta, Adv.

UPON hearing counsel the Court nade the foll ow ng
ORDER

Hon’ bl e M. Justice Tarun Chatterjee pronounced the Order of the Bench conprising of
Hi s Lordship and Hon ble M. Justice H. L.Dattu.
Leave granted.

The appeal is allowed to the extent indicated in the signed order. There will be no ord
er



as to costs.

( Satish K. Yadav ) ( Phoolan Wati Arora )
Court Master Court Master
( Signed non-reportable Order is placed on the file)



