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                S U P R E M E   C O U R T   O F   I N D I A
                          RECORD OF PROCEEDINGS

  CRIMINAL APPEAL NO.1045 OF 1997

   
  State of Uttar Pradesh     Appellant(s)

                              VERSUS

  Irban and Ors.                               Respondent(s)
  
  
  Date : 22/01/2004 This  Appeal  was  called on for hearing today.

  CORAM :
           HON’BLE MR. JUSTICE DORAISWAMY RAJU
           HON’BLE MR. JUSTICE ARIJIT PASAYAT

  For Appellant (s)Mr. Sahdev Singh,Adv.
Mr. Jatinder Kumar Bhatia,Ad.

  For Respondent (s)Mr. Dinesh Kumar Garg,Adv.

           UPON hearing counsel the Court made the following
                              O R D E R

The appeal is dismissed in terms of the signed order.
 
 (Neena Verma)         (Vijay Aggarwal)
  Court Master   Court Master

     Signed order is placed on the file.
      IN THE SUPREME COURT OF INDIA

CRIMINAL APPELLATE JURISDICTION

CRIMINAL APPEAL NO.1045 OF 1997

State of Uttar Pradesh
...Appellant

Versus

Irban and Ors.
...Respondents

O R D E R

The above appeal has been filed by the State of Uttar Pradesh against the judgment of a Divisi
on Bench of the High Court of Allahabad dated 06.09.1996 in Criminal Appeal No.538 of 1980 whe
reunder, though, the High Court affirmed the findings relating to the involvement and role of 
the accused in the occurrence altered, at the same time, the nature of offences committed indi
vidually by the respondents who stood charged before the Court in respect of the same.  So far
 as accused Nos.1 and 10, who were arrayed as respondents 1 and 10 in the appeal are concerned
, when the special leave petition came up before this Court on 07.11.1997, learned counsel for



 the appellant represented that the names of respondents 1 and 10 "Irban and Pratap" have been
 wrongly included in the special leave petition and inasmuch as no relief has been claimed aga
inst these respondents, their names may be deleted from the array of parties.  Consequently, w
hile granting leave in the special leave petition on that day, the names of respondents 1 and 
10 were ordered to be deleted.  So far as the the  remaining respondents/accused are   concern
ed,  R-2/A-2, by name, Ram Dutt is represented by Shri Dinesh Kumar Garg, learned counsel.  Bu
t the other respondents,   Nos.3 to 9, though were duly served, has not chosen to enter appear
ance to contest the claim in the appeal.
Heard the learned counsel appearing on either side.
The learned Trial Judge, on a consideration of the materials placed on record, found A-1 guilt
y of offence under Section 302 IPC for the murder of Sohan, in addition to, holding him guilty
 under Section 148 IPC.  He was also found guilty of the offence punishable under Section 302 
read with Section 149 IPC for the murder of Gulfam as well as under Section 307 read with Sect
ion 149 IPC for the injuries and hurt caused to Jhumak and one Ranvir.  So far as accused No.1
0 Pratap is concerned, he was found guilty under Section 302 IPC for the murder of Gulfam and 
under Section 302 read with Section 149 IPC, for the murder of Sohan, besides being convicted 
under Section 307 read with Section 149 IPC for having caused injuries and hurt to Jhumak and 
Ranvir.  The charge under Section 148 IPC was also held proved and he was convicted therefor. 
 So far as A-9, by name, Hardwari, 9th respondent is concerned, he was found guilty under Sect
ion 307 IPC for causing injuries to Jhumak and Section 148 IPC, in addition to, being convicte
d under Section 307 read with Section 149 IPC for having caused hurt to Ranvir.  For the murde
r of Sohan, A-9 was also convicted under Section 302 read with Section 149 IPC.  A-11, the 11t
h respondent was found guilty under Section 307 for causing hurt to Ranvir, in addition to his
 conviction under Section 307 read with Section 149 IPC for having caused hurt to Jhumak and u
nder Section 302 read with Section 149 IPC for the murders of Sohan and Gulfam.  So far as res
pondents/A-2 to A-8 are concerned, they were found guilty  under Section 147 IPC and under Sec
tion 302 read with Section 149 IPC for the murders of Gulfam and Sohan, besides being convicte
d for offences under Section 307 read with Section 149 IPC for the injuries caused to Jhumak a
nd Ranvir.  
When the accused pursued the matter on appeal before the High Court, as noticed earlier, thoug
h the findings as to their participation in the occurrence and the guilt was affirmed, the Hig
h Court altered the nature of the offences found committed  and their conviction as well the s
entences therefor, in respect of some of them, as may be noticed hereinafter.  The  conviction
 of A-1 and A-10 under Section 302 IPC as well as under Section 148 IPC was upheld.  So far as
 the conviction of A-9 and A-11 are concerned, their conviction under Section 307 IPC was alte
red into one under Section 324 IPC upholding, at the same time, their conviction under Section
 148 IPC.  So far as the remaining respondents/accused were concerned,  their conviction under
 Section 302 read with Section 149 and 307 read with Section 149 IPC were set aside and instea
d, they were convicted under Section 324 read with Section 149 IPC, while upholding, at the sa
me time, their conviction under Section 147 IPC.  Aggrieved, against such altered nature of of
fences under which some of the respondents were convicted with appropriate modification of the
ir sentence, according to the revised nature of convictions, this appeal has been filed by the
 State.  Learned counsel appearing on either side invited our attention to the relevant portio
ns of the judgments of the courts below to substantiate their respective stand.  On a consider
ation of the materials on record and on going through the reasons assigned by the High Court, 
in the light of the evidence on record, we find that the High Court was justified in making a 
fresh and independent consideration of the  nature of the materials on record as also the mann
er in which the occurrence seems to have taken place involving mutual fight with claims and co
unter claims on self defence. The manner of appreciation undertaken by the High Court in ascer
taining the genesis of the occurrence in adjudging and altering  the nature of the respective 
offences found committed seems to be well merited and fully justified and are not shown to be 
vitiated in any manner whatsoever.
Consequently they do not warrant our interference in this appeal.   The appeal, therefore, fai
ls and shall stand dismissed. 

                                     .....................J.
  (DORAISWAMY RAJU)             

  .....................J.
             (ARIJIT PASAYAT)
New Delhi,
January 22, 2004.




