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SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

CRI M NAL APPEAL NQ(s). 189 OF 2005

MANGALSI NGH DECSI NGH RAJPUT & ORS. Appel I ant (s)

VERSUS

STATE OF MAHARASHTRA Respondent ( s)

(Wth appln(s) for bail and office report ))

Date: 03/08/2006 This Appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTICE S.B. S| NHA
HON BLE MR, JUSTI CE DALVEER BHANDARI
For Appell ant(s) M. A V. Savant, Sr.Adv.
M. Atul Sharma, Adv.
M s. Rekha Pal |i, Adv.
For Respondent (s) M . Sushi | Karanj kar, Adv.

M. A P. Mayee, Adv. For

M. V. N Raghupat hy, Adv.

UPON hearing counsel the Court nade the foll ow ng

ORDER
The appeal is allowed in terns of the signed order.
The appel l ants, who are in custody, are directed to be rel eased

forthwith, if

not required in connection with any other case.

(Meenu Set hi) (Pushap Lata Bha
rdwaj )

Court Master Court Master

Signed order is placed on the file



I'N THE SUPREME COURT OF | NDI A

CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO. 189 OF 2005

Mangal si ng Deosi ng Raj put &

Appel l ants
O 's.

VERSUS

State of Maharashtra C. Respondent

ORDER

Thr ee appel I ant s- Mangal si ng Deosi ng Raj put

Ni t een Dhansi ngh Pardeshi and Amlya @Dattu Gaj anan

Gosavi had preferred this appeal agai nst the judgnent

and order dated 19.12.2003 passed by the H gh Court of

Judi cature  at Bonbay, Aur angabad Bench in Crimna

Appeal No. 64/1999.

Appel | ant No. 2- Ni t een Dhansi ngh Par deshi , it is

stated at the Bar, has since expired.

M. Savant, |earned senior counsel appearing on

behal f of the appellants has produced before us a death

certificate showi ng t hat he di ed on 4.11. 2005. Thi s

appeal , thus, abates against him

Appel | ant No. 1- Mangal si ng Deosi ng Raj put was



accused No. 2 and appel | ant No. 3- Ani ya @ Dattu

Gaj anan Gosavi was accused No. 6 before t he | ear ned

Sessi ons Court. The appel | ant in t he connect ed matt er

nanel y Bhagwan Shansi ng Raj put - accused No. 4 in t he

Sessi ons Court was tried along with the appellants

her ei n. He was al so one of t he appel l ants before t he

H gh Court. He being aggrieved by and dis-satisfied with

t he j udgnent of t he Hi gh Court preferred an appea

bef ore this Court whi ch was nunber ed as Crimna

Appeal No. 523 of 2004. A Division Bench of this Court

by an order dat ed 3.11.2004 allowed the said appea

hol di ng:

"In support of its case, t he prosecution has
adduced evi dence of t wo eye-w t nesses, nanel y, P.W1-
Sanjay and P.W 2- Prafulla Mane. So far as evidence of
P.W 1 is concerned, the trial Court as well as the High
Court have doubt ed hi s very presence at t he pl ace of
occurrence and his evidence has been discarded. So far
as P.W-2 is concerned, he stated that imrediately after
t he occurrence he nmet Pram | a Bai , wi dow  of t he
deceased and before her, di scl osed names of accused
No. 1- Sanj ay Rupsi ng Raj put and accused No. 3-Nitin
Dhansi ng Pardeshi. In first version of t he occurrence
di scl osed by this wi tness before

Pranmi | a Bai which was given even before |odging of the

first i nformation report, t he appel | ant has not been
nanmed. Subsequent | y, he named the  appellant in hi s

st at ement bef ore police as wel | as in Court. In Vi ew

of



the fact that this Wi t ness did not di scl ose name of t he
appellant in first version of the occurrence narrated by

hi m before the wi dow of the deceased, it is not possible

to place reliance upon evidence of this witness so far as

the appellant is concerned...."

The appel I ant s herein are simlarly situated to

t hat of Bhagwan Shansi ng Raj put . It is not in di spute

t hat P.W-2-Prafulla Mane did not nane t he appel I ant s

her ei n. He naned only Sanj ay Rupsi ng Raj put who has

been acquitted by t he Hi gh Court and Ni t een Dhansi ng

Par deshi, the appellant No.2, since deceased.

The Di vi si on Bench of this Court, as noti ced
here-in-before, has considered the evidence of PW 2-
Praful |l a Mane. The first version of t he occurrence as
di scl osed by him to t he Prani| a Bai woul d show that

ali ke the appellant in Criminal Appeal No.523/2004,the

appel l ants herein were al so not naned before her

Havi ng regard to t he fact t hat t he appel I ant s

before us are sinilarly situated to that of appellant in

Crimnal Appeal no. 523/2004, we are not persuaded to

t ake a different view as was ur ged by t he | ear ned

Counsel appearing for the State.

For the reasons aforenmenti oned, we set aside the



j udgnent of conviction and sentence passed by the High

Court as well as by the trial Court. The appellants, who

are in custody, are directed to be released forthwith, if
not required in connection with any other case.

The appeal is all owed.

( S.B.SINHA )

( DALVEER BHANDARI )
New Del hi ,

August 3, 2006.



