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1. It is not a matter of dispute, that the conditions of service includ
ng the
manner and net hod of determining seniority in the cadre of Sub-Inspectors of
Police, in the State of Andhra Pradesh, are regul ated by the Andhra Pradesh
Police (Civil) Subordinate Service Rules (hereinafter referred to as, the Se
rvice
Rul es), notified on 26.8.1959, read with the Special Rules notified on
14.12.1990. Learned counsel for the rival parties are agreed, that the issue
of
seniority (which is the pointed issue of dispute between the rival parties
n the
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_ present appeals), is to be deternined under rule 15 of the said rules, which
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extracted hereunder: -
"15. "Seniority:-- (a) The seniority of a person in the class or cate
gory
or grade shall, unless he has been reduced to lower rank as a

2



puni shrent be determined by the date of his first appointnent to such
class or category or grade. If any portion of the service of such person
does not count towards his probation under the General Rules his
seniority shall be deternined by the date of commencenent of his

servi ce which counts towards probation

Provided that in the case of Sub-Inspectors, Sub-Inspectors of
Police (Intelligence) and Reserve Sub-lnspectors, the seniority inter se
shal |l be fixed on conpletion of training in the Police Training College or
with the Andhra Pradesh Special Police, as the case may be, instead of
at the time of selection in accordance with the list which shall be
arranged in order of nmerit, which shall be determ ned in accordance with
the aggregate of marks obtained by each probationer--

(i) in respect of his record in the Police Training College or with
the Andhra Pradesh Special Police, as the case may be; and

(i) at the final exam nation

In deternmining such order of nmerit, no account shall be taken of
mar ks awarded to a probationer in any subject in which he has fail ed.
But such seniority shall be liable to revision by the Deputy Inspector
General of Police concerned if he considers it necessary, before
compl eti on of probation

This sub-rule shall not affect the seniority of any nenbers of the
service which may have been fixed expressly or by inplication before the
19t h Novenber, 1941 or any orders as to seniority which may have been
passed by conpetent authority before the 19th Novenber, 1941.

Provided that in the case of directly recruited Sub-Inspectors of
Police (Intelligence) the inter se seniority shall be fixed on conpletion of
training the Police Training Coll ege/ Andhra Pradesh Police Acadeny,
instead of at the time of selection, in accordance with the Iist which shal
be arranged in order of nmerit, which shall be determ ned in accordance
with the aggregate of marks obtained by each probationer in the tests
and exam nations prescribed for themin the training nodul es conducted
at these Institutions.

The seniority of the Sub-Inspectors of Police (Intelligence)
appoi nted by transfer from anong Sub-I|nspectors of Police (Civil) or
equi val ent ranks of this service carrying the sane scale of pay shall not
be treated as first appointnment but shall be determined with reference to
the date of his seniority in the Oass or Category from which he was
transferred.
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Provided al so that the inter se seniority of the Sub-Ilnspectors
sel ected from anong the Reserve Sub-Inspectors of Arned Reserve and
Andhra Pradesh Special Police Battalions by transfer shall be fixed in the
order of nerit for each Range (Zone) separately based on the aggregate
mar ks obt ai ned by themin the final exam nation conducted at Police
Training College at the end of six nmonths training. In determ ning such
order of nerit, the marks secured in the failed subjects need not be taken
into account.

(b) The appointing authority may, at the tinme of passing an order

appoi nting two or nore persons sinultaneously to a class or category fix
for any reason the order of preference anong them and where such

order has been fixed, seniority shall be determ ned in accordance with it.

(c) The transfer of a person fromone class or category of the service
to anot her class or category carrying the sanme pay or scale of pay shal

not be treated as first appointnment to the latter for purposes of seniority
and the seniority of person so transferred shall be determined with
reference to the date of his first appointment to class or category from



whi ch he was transferred. Where any difficulty or doubt arises in applying
this sub-rule, seniority shall be determ ned by the appointing authority.

(d) Where a nenber of the service in any class, category or grade is
reduced to a | ower class, category or grade, he shall be placed at the top
of the ladder unless the authority ordering such reduction directs that he
shal |l take rank in such | ower class, category or grade next bel ow any
speci al nmenber thereof.

(e) The seniority of qualified special policenmen appointed by transfer
as constables in this service shall be deternmned by the date of their first
appoi ntnment in this service for purposes of confirmation in vacancies in
this service

(f) The seniority of the Prohibition staff absorbed in this service shal
be determ ned on the basis of their pay fixed with reference to
Fundanental Rules 22 and 31, in the service:-

Provided that the inter-se seniority of these at the sane stage of
the tine scales of pay of the service will be determ ned by the dates on
whi ch they began to draw pay at that stage; and

Provi ded further that no menber of the Excise and Prohibition
Department will, on appointment to this service, be senior to any nenber
of the service who has put in the same or nore period of service than
hi msel f.
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In the case of nenbers of such ranks in the Excise and Prohibition
Department, the scales of pay of which correspond to the scal es of pay
of the ranks of this service, the date of their first appointnent in the
Exci se and Prohibition Departnent shall deternmine the seniority."
I nsof ar as the above rule is concerned, the further adnmitted position is, that the
inter se seniority between the rival parties is liable to be deternmined in terns of

the first proviso to rule 15(a) extracted above.

2. Before venturing into the determination of the inter se seniority between
the rival parties, it is necessary in the first instance, to delineate the factua
posi tion. We shall accordingly hereinafter, in the first instance, narrate the
factual position, as it emerges fromthe pleadings, as also, fromthe different

orders appended to the instant batch of civil appeals.

3. The Police Departnent of the State of Andhra Pradesh decided to fill up
exi sting posts of Sub-Inspector of Police by way of direct recruitment. The
Andhra Pradesh State Level Recruitnent Board (hereinafter referred to as, the
Recrui t ment Board) undertook the aforesaid exercise by issuing a notification
dated 22.1.1991. As per the said notification, 470 posts of Sub-Inspector, in 7
different zones were sought to be filled up. The process of selection from
anongst eligible candidates, was to be based on a physical test followed by a
witten test and an interview Havi ng concl uded the aforesaid sel ection
process, lists of provisionally sel ected candi dates were prepared on the basis
of their inter se nmerit in the selection process, for each of the 7 zones. Wile

di sposi ng of the present controversy, we have chosen to pass a comon order,



wherein we shall take into consideration ghe vacanci es sought to be filled up for
Zone V (Warangal range). In this behalf, it would be relevant to nention here,
that the office of the Director CGeneral & Inspector Ceneral of Police, Andhra
Pradesh, Hyderabad, issued a conmunication dated 11.4.1991/7.5.1991

i ndi cating the nanes of provisionally selected candi dates for Zone V (Wranga
range). A list of candidates was attached to the aforesaid conmmunicati on,
depicting the provisional list of selected candidates for the above range. This
list conprised of 38 nanes fromthe open category, 5 nanes fromthe

backward class ‘A category, 7 nanes fromthe backward class ‘B category, 1
nane fromthe backward class ‘C category, 5 names fromthe backward cl ass

‘D category, 11 nanes fromthe schedul ed castes category, 4 nanes fromthe
schedul ed tribes category, 2 names fromthe ex-servicenen category, 6 nanes
from anong the police executives, 1 name fromthe mnisterial service, and 1

nane from anongst the sportsnen.

4. On 12.7.1991, the afore-stated candidates were directed to report for
training. Only 58 of the selected candi dates, however, reported for training.
The rest of the candidates did not join for a variety of reasons. It is not a nmatter
of dispute, that there are two police training colleges in the State of Andhra
Pradesh, and accordingly, the afore-stated sel ected candi dates were deputed

for training to the said two training colleges. The order dated 12.7.1991 vide
whi ch the short-listed candi dates were deputed for training reveals, that the
candi dates were placed on probation fromthe date of joining the police training
coll ege(s). The training would continue6for a period of nine nmonths foll owed by
practical training for one year and three nonths, including holding i ndependent
charge of a police station for not |ess than nine nonths. The said training was

to commence from 16. 7. 1991.

5. Al'l the 58 sel ected candi dates except one Minuswany, successfully
conmpl eted their training. I nsof ar as Munuswany is concerned, he did not
participate in the exami nation at the end of the training, due to persona
reasons. Minuswany was allowed to enroll hinself for training along with a
bat ch of candi dates who were deputed for training on 14.6.1992. Minuswany

al so conpleted his training with the said subsequent batch of candidates, in



1993.

6. It is relevant to nention, that in the statutory provision regulating
appoi ntments agai nst the cadre of Sub-Inspectors of Police, 50% of the posts

are earmarked to be filled up by way of direct recruitment, 30% of the posts are
to be filled up by pronotion from Head Constabl es, 7% from anongst police
executives (hereinafter referred to as, PE) out of the Constables and Head
Constabl es, 4% frompolice mnisterial staff (hereinafter referred to, as PM, 2%
from sportspersons (hereinafter referred to as, SP), not nore than 5% by way

of transfer from Reserve Sub-Ilnspectors (from Arned Reserve/ Andhra Pradesh

Speci al Police) and 2% by way of appoi ntnment under special circunstances, on

conpassi onat e grounds.

7. Original Application no. 29957 of 1991 came to be filed before the

Andhra Pradesh Adm nistrative Tribunal a; Hyderabad (hereinafter referred to

as, the Administrative Tribunal), questioning the validity of the determ nation of
the different quotas of recruitnment in the aforenentioned notification dated
22.1.1991. Wil e determ ning the above controversy, the Adm nistrative
Tribunal arrived at the conclusion, that except the quota of pronotion from

Head Constables (30%, by transfer of Reserve Sub-Inspectors of Police

(Armed Reserve/ Andhra Pradesh Special Police) (5% and appoi ntnents under

speci al circunstances on conpassi onate grounds (2%, the remaining 3%

quota has to be filled up by direct recruitnent. The Admi nistrative Tribuna

t hereupon concluded, that the direct recruitnment quota, had been incorrectly
determned for all the 7 zones, for which the selection had been made (in
furtherance of the notification dated 22.1.1991). Accordingly, the Adnmnistrative
Tribunal vide its order dated 30.7.1991, directed the authorities to recal cul ate
the vacanci es under the PE, PMand SP quotas for all the ranges, and to make
appoi ntnments in furtherance of the selection process initiated through the

notification dated 22.1.1991

8. In obedience to the aforesaid directions, after recal culating the vacancies
for PE, PMand SP quotas, additional names of candi dates were sent for
traini ng. These candi dates conmenced their training on 14.6.1992. They

completed their training in 1993. It is pertinent to record here, that the



candi dat e whose training was deferred, nanmely, Minuswany, and the

candi dat es whose nanes were short-listed for training in furtherance of the

directions issued by the Admi nistrative Tribunal vide order dated 30.7.1991
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(passed in Oiginal Application no. 29957 of 1991), commenced the course of

training sinultaneously on 14.6.1992

9. W have recorded herei nabove, that out of the names of candi dates
provisionally selected for Zone V (Warangal range), only 58 candi dates had
reported for training. The State Government took a conscious decision to

depute for purpose of training, further candi dates equal to the nunber of

candi dates who did not join training. As such, 10 nore candi dates who had
participated in the process of selection, initiated through the notification dated
22.1.1991, and were placed inmedi ately bel ow the sel ected candi dates as per

the first list (deputed for training vide letter dated 11.4.1991/7.5.1991), were
sent for training. These candi dates were also sent for training to the two police
training colleges in the State of Andhra Pradesh. These additional candi dates

al so commenced training on 14.6.1992, i.e., in the sane batch along with the

af orenmenti oned Munuswany, as al so, the candi dates who cane to be deputed

in furtherance of the order passed by the Adm nistrative Tribunal in Oiginal

Application no. 29957 of 1991

10. The conpetent authority, nanely, the Deputy |Inspector General of

Pol i ce, Warangal, vide a nenorandum dated 17.1.1996, issued a seniority list

of Sub-Inspectors of Police, Zone V (Warangal range). The said seniority list

i ncluded the nanes of the original 58 Sub-Inspectors of Police (out of the 80
sel ected for the said Zone), who had conpleted their training in June, 1992. It
is also necessary to reflect the negative gosition, nanel y, the abovenenti oned
seniority list did not include the nanme of Minuswany, who did not conplete the
training along with the 58 candi dates who had joined training in furtherance of
their provisional selection vide letter dated 11.4.1991/7.5.1991. The above
seniority list also did not include the nanes of those sel ected and appointed in
furtherance of the notification dated 22.1.1991, consequent upon the

determ nation of the Adm nistrative Tribunal, that the quota of vacancies from



PE, PM and SP, had wongly been deternined. The abovesaid seniority I|ist,

did not include the nanes of those candi dates, who had been selected in

furtherance of the notification dated 22.1.1991, for the sole reason, that sone

of the candi dates who had been selected (and appointed), had failed to join the
police training college(s) (in furtherance of their provisional selection, vide letter

dated 11.4.1991/7.5.1991).

11. It is apparent fromthe factual position noticed herei nabove, that
consequent upon the selection process conducted in furtherance of the
notification dated 22.1.1991, the sel ected candi dates were deputed for training
in two batches. The training of the first batch comenced on 15.7.1991
whereas, the training of the second batch commenced on 14.6.1992. Sone of
t hose candi dates, who commenced their training on 14.6.1992, approached the
Admi ni strative Tribunal, by filing Oiginal Application no. 5165 of 2002, assailing
the action of the authorities in not including their nanes in the seniority list
dated 17.1.1996, wherein only the nanmes of 58 candidates, who had joi ned
training on 15.7.1991 were refl ected. Igofact, nanes of none of the candi dates
who had comenced training on 14.6.1992 were reflected in the aforesaid
seniority list. The Adm nistrative Tribunal disposed of Oiginal Application no.
5165 of 2002 vide an order dated 11.6.2002. The ultimate directions issued in
the aforesaid order are being extracted hereunder: -
"In view of the matter, the applicants are directed to nmake a detail ed
representation to the Director General and Inspector Ceneral of Police
putting forth their conplete case, and the Director General and | nspector
General of Police is directed to di spose of the representation of the
applicants preferably, before naking pronotions to the posts of Inspector
of Police in Zone-1V."
In obedience to the directions issued by the Adninistrative Tribunal on
11. 6. 2002, those candi dates, who had been sel ected consequent upon the
i ssuance of the notification dated 22.1.1991, but had conmenced their training
at the police training college(s) on 14.6.1992, subnitted a detailed
representation wherein they asserted, that their nanes ought to have been
interspersed with the candi dates who had conmenced their training with effect
from15.7.1991. The above claimwas prem sed on rule 15 (extracted at the
begi nning of the instant judgnent). The Director General & Inspector Cenera

of Police, on receipt of the representation, sought the following clarification

fromthe Principal Secretary to the Governnent of Andhra Pradesh, vide letter



dated 21.1.2003: -
"Whet her the seniority of SIs (Cvil) though selected on the notification for
1991 batch but appointed and underwent Basic Training during 1992 can
be fixed alongwith 1991 batch of Sls (Civil) as they were selected as per
the notification issued in the year 1991."
A perusal of the clarification sought reveals, that the real intent behind seeking
the aforesaid clarification was, mhethealthe candi dates selected in furtherance
of the notification dated 22.1.1991, were to be treated as candi dates bel ongi ng
to a single batch, or whether, they were to be treated as two batches, on the
basis of the different dates of commencing training (the first batch on
15.7.1991, and the second batch on 14.6.1992). Sinply stated, the question
posed was whet her the sel ected candidates (in furtherance of the notification
dated 22.1.1991) were to be treated as a single batch for the year 1991. O
alternatively, they were to be treated as two batches, one of the year 1991 (i.e.
in respect of candidates deputed for training on 15.7.1991) and the second of
the year 1992 (i.e., in respect of candi dates deputed for training on 14.6.1992).
The CGovernnment of Andhra Pradesh issued a nmenorandum dated 17. 3. 2003
in conpliance of the order dated 11.6.2002 (passed by the Adm nistrative
Tribunal while disposing of Original Application no. 5165 of 2002), and in reply
to the letter dated 21.1.2003 (issued by the Director General & |nspector
General of Police, Andhra Pradesh, seeking clarification with reference to the
inter se seniority of the parties in dispute). Vi de its menorandum dat ed
17.3.2003, the State Government accepted delay at its hands, in not deputing
the selected candidates fromthe PE, PMand SP quotas for training, due to a
wong cal cul ati on of the vacanci es. Having accepted delay at its own hands,
the State Government was of the view, that the candi dates sent for training
bel atedly (who had commenced their training at the concerned police training
college with effect from 14.6.1992), were entitled to seniority along with those
deputed for training on 15.7.1991. This, according to the State Government,
woul d have to be achi eved by interspersagg t he candi dates deputed for the
training courses on 15.7.1991 and 14.6.1992, by taking into consideration the
aggregate marks obtained by them at the end of their training at the police
training college(s). It is, therefore apparent, that the State Governnent

accepted the contention of the candi dates deputed for training on 14.6.1992

(namely, the applicants who had approached the Adnministrative Tribunal by



filing Original Application no. 5165 of 2002). This position was adopted by the
State Government on account of the fact, that the candi dates were sel ected
through a common process (initiated by the Recruitnent Board vide notification

dated 22.1.1991).

12. The cl aimof the candi dates, whose nanes were included in the |ist of
provisionally sel ected candi dates, issued on 11.4.1991/7.5.1991 was, that they
were higher in the nerit list, vis-‘-vis candi dates who were deputed for training
on 14.6.1992, and as such, those deputed for training vide letter dated
11.4.1991/7.5.1991 should be treated as a batch separate and distinct, from
the batch of candi dates who were deputed for training on 14.6.1992. The 58
candi dat es, whose nanes were included in the letter dated 11.4.1991/7.5.1991
and who were exclusively placed in the seniority list dated 17.1.1996, filed
detailed objections to the determ nation rendered by the State Governnent

vide its order/ menmorandum dated 17.3.2003. The State Governnent vide its

order dated 26.12.2003, rejected the objections filed by the candi dates deputed
for training on 15.7.1991. In sum and substance, the claimof the candi dates,
who were deputed for training on 15.7.192%, that they should be placed

en-masse above the candi dates deputed for training on 14.6.1992, in the
seniority list, canme to be rejected. Accordingly vide order dated 13.9.2004, the
State CGovernnent issued a nmenorandum concl udi ng, that the candi dates

deputed for training on 14.6.1992 were entitled to be interspersed in the
seniority list, along with the candi dates who were deputed for training on
15.7.1991. In sum and substance, the State Governnent concl uded, that

those selected in continuation of the notification dated 22.1.1991, by the
Recruitment Board, were entitled to be depicted in a conbi ned/ cormon

seniority list, prepared in consonance with rule 15 reproduced above.

13. The different orders passed by the State Government referred to in the
foregoi ng two paragraphs, whereby it had concluded, that the candidates
deputed for training on 15.7.1991 were liable to be infused for purposes of
seniority, with candidates deputed for training on 14.6.1992, were assailed by
the former, through a bunch of original applications filed before the

Adm ni strative Tribunal. The afore-stated batch of original applications canme to



be di smissed by the Administrative Tribunal vide order dated 24.9.2004. The
applicants before the Admi nistrative Tribunal, therefore, approached the Hi gh
Court of Judicature, Andhra Pradesh at Hyderabad (hereinafter referred to as,

the High Court), by filing a series of wit petitions. The wit petitions came to be
di sm ssed by the High Court by a conmon order dated 8.2.2005. The
determi nati on by the Hi gh Court in upholding the orders passed by the State
Governnent, as also, the orders passedlgy the Adninistrative Tribunal, are

subject matter of challenge in the instant batch of appeals. Since the issue,
which is subject matter of challenge is comobn, we propose to dispose of the

same by a common order in the sane fashion, as the controversy was

determined originally by the Administrative Tribunal, and subsequently, by the

H gh Court.

14. The solitary issue that arises for consideration at our hands is, whether
the candi dates selected in furtherance of the notification dated 22.1.1991

i ssued by the Recruitment Board, constitute one batch. O whether, they
constitute two batches of candi dates, based on the separate dates, when they
were deputed for training. The contention advanced at the hands of the

| earned counsel for the appellants before this Court was, that the sel ected
candidates are liable to be treated as two batches of candidates. The first

bat ch, according to the appellants, was the batch of candi dates deputed for
training on 15.7.1991. And the second batch, according to the appellants,

woul d conprise of candi dates who were deputed for training on 14.6.1992

15. As agai nst the challenge raised at the hands of the appellants, through
their | earned counsel, it was the subm ssion of the | earned counsel for the
respondents, that only one sel ection process was conducted in furtherance of
the notification dated 22.1.1991, by the Recruitnent Board. CQut of the sane
selection list, candidates were deputed for training firstly on 15.7.1991 and
thereafter, on 14.6.1992. It was the submission of the | earned counse
representing the private respondents, angssupported by the | earned counse
representing the State of Andhra Pradesh, that bifurcation of candidates into
two different trainee groups, would not result in their being described as two

bat ches of candi dates. The subm ssion was, that all these candi dates having



been sel ected for appointnent, in furtherance of a common sel ecti on process
conducted by the Recruitnent Board, they were liable to be treated as a single

bat ch of candi dates.

16. We will venture to determine the controversy in hand, by adopting a

three-step consideration process. W shall thereupon record our concl usion

Consi der ati on, One:

We shall, in the first instance, exanine the seniority position only with respect
to Munuswarny. The nanme of Minuswamy was included in the Iist of selected

candi dates issued by the Director General & Inspector General of Police,

Andhra Pradesh, Hyderabad, vide letter dated 11.4.1991/7.5.1991. It is not a

matter of dispute, that the aforesaid Munuswany was originally deputed for

training at the police training college on 15.7.1991. Minuswany, however,

could not conplete his training on account of the fact, that he did not participate
in the exanination conducted at the end of the training, due to persona

reasons. The aforesaid Minuswany was allowed to conmplete his training,

along with the batch of candi dates deputed for training in the succeedi ng batch

on 14.6.1992. The above factual position, which was duly taken into

consi deration by the Adm nistrative Tribunal, and by the H gh Court, was not

di sputed during the course of hearing befgge us. The question which arises for

our consideration is, whether Minuswany would be entitled to be included in

the seniority list, along with the batch of candidates, w th whom he was

originally deputed for training on 15.7.1991, or with the batch of candi dates

who were deputed for training thereafter, on 14.6.1992. Havi ng gi ven our
t hought ful consideration, and keeping in nmind the basic principle underlying the
rel evant proviso to rule 15 (extracted at the begi nning of this judgnment), we are
of the considered view, that the mandate for the determ nation of seniority

under the aforesaid proviso is to the following effect. Firstly, inter se seniority of
Sub- I nspectors of Police is not to be determined in accordance with the nerit

list drawn up, "at the tine of their selection”. And secondly, inter se seniority of
Sub- I nspectors of Police has to be determined on the basis of "the aggregate

of marks obtained by each probationer”, "at the final exam nation" on the

conclusion of their training, at the police training college(s). Insofar as the



af oresai d Munuswany is concerned, it is not open to the candi dates deputed

for training in the first instance to contend, that though Munuswany’s nane

was included in the list of provisionally selected candi dates issued on
11.4.1991/7.5.1991, his seniority ought to be deternmined along with the

candi dates deputed for training later. It is apparent, that insofar as the
Munuswany is concerned, since his nane was included anongst the names of

candi dates provisionally selected as Sub-Inspectors of Police vide letter dated
11.4.1991/7.5.1991, those deputed for training vide the sane letter (dated
11.4.1991/7.5.1991) can not be pernitted to contend, that his seniority cannot
be determ ned alongwith them The above nigtioned course, suggested by

the | earned counsel for the appellants, is not open, because the same woul d

give primacy to sonething beyond the purview of the proviso to the rule in
question. W have no doubt in our mind, that Minuswany, nust figure in the
seniority list along with those deputed for training on 15.7.1991, for the sinple
reason, that his nanme existed in the list of names (including the appellants),
deputed for training vide letter dated 11.4.1991/7.5.1991. There can, therefore
be no doubt whatsoever, that insofar as Munuswamy is concerned, even

t hough he completed his training in the course which comenced from

14.6.1992, his position in the inter se seniority list was bound to be reflected
al ongwith those with whom he was deputed for training, according to the
aggregate of marks obtained by him on the conpletion of his training at the

police training college, in terns of rule 15.

Consi derati on, Two:

Insofar as this step is concerned, we shall exclusively take into consideration

the manner of deternination of seniority of candi dates appointed as

Sub- I nspectors of Police, against the vacancies belonging to the PE, PM and

SP quot as, consequent upon the directions issued by the Administrative

Tribunal, dated 30.7.1991 (while disposing of Oiginal Application no. 29957 of
1991). In this behalf, it is relevant to nention, that the vacancies falling to each
of the aforesaid quotas, was found to have been incorrectly deternined by the

State CGovernnent, while making appointnents in furtherance of the notification

dated 22.1.1991. The Administrative Tribunal accordingly, directed the State
18



Governnent, to re-calculate the strength of the said quotas, and to make

appoi nt ment s. It is not a matter of dispute, that consequent upon the
determ nation of the Adnministrative Tribunal, the quotas with reference to the
af oresai d cadres, which had wongly been determni ned, for each of the zones,
were re-cal cul ated. The State Governnent on re-cal cul ation of the vacancy
position, with reference to the PE, PM and SP quotas, appointed candi dates
fromthe aforesaid quotas, out of the selection process conducted by the
Recruitment Board, in furtherance of the notification dated 22.1.1991

Ther eupon, they were deputed for training on 14.6.1992. It is, therefore
apparent, that had the quotas been correctly determned by the State
Governnent, these candi dates woul d have been originally appointed along with
others, when the letter dated 11.4.1991/7.5.1991 was issued by the Director
General & Inspector Ceneral of Police, Andhra Pradesh, Hyderabad. In the

above eventuality, they would have been deputed for training in the very first
instance on 15.7.1991. For no fault of theirs, despite their selection in the
same recruitnment process, which was conducted in furtherance of the
notification dated 22.1.1991, they were deputed for training on 14.6.1992. The
delay in deputing the candi dates belonging to PE, PM and SP quotas, squarely
falls on the appointing authority, and not on the candi dates who were
subsequently deputed for training fromthe PE, PM and SP quotas. For exactly
the sane reason, as had been depicted under "Consideration, One" above, we

are of the view, that those deputed for training against the PE, PM and SP
quotas on 14.6.1992, being not in any nanqgr responsi ble for their not having
been deputed along with the originally selected candidates on 15.7.1991, are
liable to a fixation in the seniority list, in exactly the same nmanner as
Muinuswarny. This is liable to be done in ternms of the mandate of the rel evant
proviso to rule 15 aforenmenti oned, by interspersing themalong with those
included in the original seniority list, by determining their position on the basis
of the aggregate marks obtained by them in the final examination, at the

conclusion of their training at the police training college(s).

Consi deration, Three:

In "Consideration, One" and "Consideration, Two" above, we have concl uded,



that even though the appointees in question were deputed for training on
14.6.1992, their seniority had to be deternined alongwith the candi dates who

had been deputed for training on 15.7.1991. We shall now endeavour to
consi der the manner of fixing inter se seniority of the candi dates, who were
selected in the process of selection conducted in furtherance of the notification
dated 22.1.1991, by the Recruitment Board, but had not been appoi nted on

account of the fact, that they did not fall wthin the nunber of vacancies
advertised. It is however relevant to notice, that after the issuance of the letter
dated 11.4.1991/7.5.1991, whereby provisionally sel ected candi dates were

deputed for training to fill up the advertised vacancies for the posts of
Sub- I nspector of Police in all the 7 zones, it cane to be realized, that all the
provisionally sel ected candidates did not join the police training college(s) for

the said training. So far as Zone V (Warangal range) is concerned, only 58
0

candi dates joined training. At that very nmonent, it was open to the appointing

authority to depute further candidates for training, out of those whose nanes

fell inmmedi ately bel ow the nanes of candi dates deputed for training vide letter
dated 11.4.1991/7.5.1991, agai nst the bal ance vacanci es. The conpet ent
aut hority, however, delayed in deputing the nanmes of these candi dates. It
eventual |y deputed these candidates for training on 14.6.1992. From t he

factual position depicted hereinabove, it is not possible for us to accept, that
t he candi dates, who were deputed for training on 15.7.1991, and those

deputed for training on 14.6.1992 to fulfill the deficiency, can be described as
two different batches. The sel ection process having been joint, and in
furtherance of the sane notification dated 22.1.1991 (issued by the

Recruitnment Board), it is inevitable for us to conclude, that the candi dates
deputed to the two different courses of training (on 15.7.1991 and 14.6.1992)
were essentially candi dates belonging to a singular batch, who were sel ected
through a common process of selection. In fact, the instant inference, insofar
as the issue of inter se seniority is concerned, is inevitable, as the dates on
whi ch the candi dates were deputed for training, are inconsequential, so far as
rule 15 is concerned. Rule 15 | eaves no room for any doubt, that even the

merit position in the selection process is not to be taken into consideration

while determining the inter se seniority of candi dates selected froma conmmon



process of selection. If we were to accept the contention advanced on behal f

of the appellants, that those deputed in the first batch should be placed above
all those deputed in the second batch, gﬁ woul d necessarily be placing the

sel ected candidates in two groups, based on their nerit position in the selection
process. Those deputed for training in the two batches (of 15.7.1991 and
14.6.1992), canme to be so deputed, only because of their respective nerit
position in the selection process. This determ nati on would be in clear breach
of the proviso to rule 15, which postulates, that inter se seniority of

Sub- I nspectors of Police, is not to be deternined in accordance with the nerit
list drawn up "at the time of their selection”. The seniority of candi dates, who
are selected froma common process of selection, is to be deternmined on the
basis of the final aggregate marks obtained by them during the course of their
training, at the police training college(s) in the State of Andhra Pradesh. That
bei ng the nandate of the rule, we are of the considered view, that for

candi dates who had participated in a cormmon process of selection, irrespective
of the dates on which they were deputed for training, their inter se seniority is
liable to be deternmined, on the basis of the aggregate of narks obtai ned by
them at the final exanmination at the concerned police training college. This
interpretation placed by us on rule 15 of the Service Rules, satisfies the
underlying principle given effect to in the rule, nanely, that the candi dates
appoi nt ed agai nst the posts of Sub-Inspector of Police, were to be arranged in
the seniority list, not on the basis of the marks obtained in the process of

sel ection, but according to the aggregate marks obtai ned by them at the
culmination of the training processes. Additionally, the instant interpretation
would result in a uniformdeterm nation of the three separate considerations
dealt with by us. It would be absurd to ggply one principle to Minuswany,

anot her principle to those selected and appointed in furtherance of the
directions issued by the Adm nistrative Tribunal on 30.7.1991 (in Oigina
Application no. 29957 of 1991), and a separate principle for deternining
seniority of candi dates who were deputed for training |ater, because sone of

the selected (and appoi nted) candidates did not join training. This process of
deputing candidates for training, could have been adopted within a few days, of

t he candi dates not assuming training, at the police training college(s) despite



being required to do so. The concerned authorities delayed the matter, for

about a year. Neither is it possible for us to find fault with the concerned

i ndi vidual s deputed for training belatedly, nor is it possible for us to interpret a
simple and straightforward rule of seniority differently, just because, candi dates

were deputed to the training course bel atedly.

17. The vi ew expressed by us uphol ds the order passed by the State
Governnent, and also affirms, the | egal position expressed by the
Administrative Tribunal in its comon order dated 24.9.2004, as well as, in the

i mpugned order dated 8.2.2005 passed by the High Court.

18. Insof ar as the conclusions in the "Consideration, Three" recorded

her ei nabove are concerned, it would be relevant to nention here, that the

| earned counsel for the appellants, nanely, the candi dates who were deputed

for training on 15.7.1991, had al so vehenently contended, that the first proviso
to rule 15(a) would not be applicable to the facts and circunstances of the
present case, because the first provisg3contenplates a joint training process,
where t hose sel ected and appoi nted as Sub-Inspector of Police, are graded on
the basis of their performance during a joint/conmon training process at the
police training college. It was submitted, that it would be unfair and
unreasonable to determne inter se seniority of candidates, on the basis of two
different training processes, the first which had commenced on 15.7.1991, and

t he second whi ch had commenced on 14. 6. 1992

19. The subni ssion noticed in the foregoi ng paragraph, seens to be

attractive on first blush. Learned counsel for the respondent-State however

poi nt ed out, t hat t hose sel ected provisionally (vide letter dat ed
11.4.1991/7.5.1991), and who were deputed for training on 15.7.1991, had

been sent to undergo training, to two different police training colleges, in the
State of Andhra Pradesh. |If the subnission advanced at the hands of the

| earned counsel for the appellants was to be accepted, according to |earned
counsel for the State Government, even the seniority position of the 58

candi dates, who had joined training on 15.7.1991, having been selected in

Zone-V (Warangal range), could not be validly deternined, for the sinple

reason, that they had undertaken training at two different police training



coll eges. According to |l earned State counsel, candi dates who were deputed

for training subsequently, on 14.6.1992, were al so deputed to the sane two
police training colleges, in the State of Andhra Pradesh, the curricula for the
police training colleges, and the standard prescri bed being the same, just as
the manner in which the candi dates depu;id for training to the two different
police training colleges, could be conpared with one another on the basis of
the aggregate nmarks obtained by them for fixing their position in the seniority
list, so also, those deputed for training on different dates (on 15.7.1991 and
14.6.1992) could likew se be conpared with one another on the basis of the
aggregate marks obtained by them in the final exam nation of their police
training. We find merit in the subnissions advanced by the | earned counse
representing the State of Andhra Pradesh. For the above reason, it is not

possi ble for us, to accept the above noticed contention, advanced at the hands

of the | earned counsel for the appellants.

20. During the course of hearing, some judgnents were cited at the Bar, to
support the cause of the appellants, and that of the private respondents. The
judgnents cited pertain to the particular rule of seniority, which was subject
matter of consideration. None of the seniority rules which were taken into
consideration is akin to rule 15 which is to be applied for deternmining the inter
se seniority of Sub-lnspectors of Police, in the present case. Since the validity
of rule 15 aforenentioned, is not a subject matter of chall enge, we have
ventured to interpret the sane, in consonance with the mandate and i ntent
thereof. We would not like to burden this judgnment, with the judgments cited at
the Bar, by the rival parties.

25
21. For the reasons recorded herei nabove, we find no nerit in the instant

civil appeals. The sane are accordingly dism ssed.

(S. A. Bobhde)
New Del hi
March 26, 2015.
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