h#l TEM NO. 53 COURT NO. 4 SECTI ON XVI

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).4941/2006

(From the inmpugned final order dated 08/12/2005 in CS No. 155/2004 & GA

No. 2800/ 2005 of The H GH COURT OF CALCUTTA)

SUBRATA KUMAR ROY Petitioner(s)

VERSUS

OUTRAM CLUB & ORS. Respondent ( s)

(Wth appln(s) for permission to file additional docunments and prayer for interim

relief ))

Date: 07/03/2007 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE B. P. S| NGH

HON BLE MR JUSTICE H. S. BEDI

For Petitioner(s)
M. Joydeep Majundar, Adv.
Ms. Pinaki Addy, Adv.
M. Chiraranjan Addey, Adv.
For Respondent (s)
M. Ranjan Mikherjee, Adv.

M. S.C. Ghosh, Adv.

M. GS. Chatterjee, Adv.



UPON hearing counsel the Court nmade the foll ow ng

ORDER

Speci al Leave granted.

The appeal is allowed in terns of the signed order.

(Sukhbir Paul Kaur) (Vijay Dhawan)

Court Master Court Master

(Signed Oder is placed on the file)

I'N THE SUPREME COURT OF | NDI A

ClVIL APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO 1192 OF 2007

(Arising out of SLP(C)No.4941 of 2006)

Subrata Kumar Roy ... Appel | ant (s)

Ver sus

Qutram Club & Os. ... Respondent (s)

ORDER

W have heard counsel for the parties.



Speci al Leave granted.

By the inpugned order the H gh Court has held that the summary

procedure under Chapter 13A of the Original Side Rules of the Calcutta Hi gh

Court does not apply to the case of a licencee and would apply only to case

where the relationship is that of landlord and tenant.

Counsel for the Respondent Nos. 1 to 12 states before us that the

Respondent Cl ub is t he t enant of t he appel | ant and is not a licencee.
He
relies upon an agr eenent entered into between the appellant and the
r espondent Cl ub. Si nce t he Respondent Cl ub admts t hat it is a tenant
of
Subrata Kumar Roy, the | andl ord, the orders of the High Court cannot be

sustai ned. As we have observed earlier, the High Court itself has found that

t he

summary procedure under Chapter 13A of the Original Side Rules will apply

in an action for recovery of i movabl e property by a | andl ord agai nst
a

tenant whose term has expired or duly determ ned by notice to quit.

Accordingly, this appeal is al | owned. The  judgnent and or der
of



the High Court is set aside. The High Court shall now proceed to decide the

application filed under Chapt er 13A  of t he Ori gi nal Si de Rul es of t he

Calcutta High Court in accordance with law. It will be open to the appellant

and t he pr of or ma respondents, who al so claim to be | andl or ds, to seek

appropriate interim relief agai nst t he illegal constructions al | eged to have

been rai sed, or being raised, by the respondent.

( B.P.SINGH)

( H.S.BED)

New Del hi ,

March 7, 2007.



