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                                RECORD OF PROCEEDINGS

Petition(s) for Special Leave to Appeal (Crl) No(s).1598/2011

(From the judgement and order(s) in 10/02/2011 in BA No.874/201 of
The HIGH COURT OF KERALA AT ERNAKULAM)

JOSE THOMAS                                                    Petitioner(s)

                     VERSUS

STATE OF KERALA                                                 Respondent(s)

(With appln(s) for stay and anticipatory bail and office report)

Date: 31/10/2011         This Petition was called on for hearing today.

CORAM :
          HON’BLE DR. JUSTICE B.S. CHAUHAN
          HON’BLE MR. JUSTICE T.S. THAKUR

For Petitioner(s)           Mr. Satya Mitra, Adv.
                            Mr. Romy Chacko,Adv.

For Respondent(s)
                             Mr. Jogy Scaria,Adv.
                             Mr. Pradeep Kr. Kar, Adv.

              UPON hearing counsel the Court made the following
                                  O R D E R

                   Leave granted.

                   The    appeal   is   allowed   in   terms    of   the   signed

          order.

              (DEEPAK MANSUKHANI)                                (M.S. NEGI)
                 Court Master                                   Court Master
                            (The signed order is placed on the file)
                     IN THE SUPREME COURT OF INDIA
                    CRIMINAL APPELLATE JURISDICTION

                 CRIMINAL APPEAL NO. 1987 OF 2011
                (Arising out of SLP(Crl.) No. 1598 of 2011)

JOSE THOMAS                                                  Appellant(s)

                    VERSUS

 STATE OF KERALA                                                 Respondent(s)

                                      O R D E R

        Leave granted.

        In a case registered under Section 406 and 420 r/w 34 of
IPC in Police Station, Pala, in the State of Kerala, the High
Court has refused anticipatory bail to the appellant herein.



The present appeal assails the correctness of that order.

        When the matter came up before us on 23rd February, 2011,
we issued notice to the respondent State and granted interim
protection to the appellant in the meantime.                 Learned counsel
for   the   State   has   not,    however,   chosen   to   file    any   counter
affidavit     nor   is    he     in   a   position    to   say    whether   the
investigation has been completed and a chargesheet filed before
the competent court.       He seeks time to take instructions in the
matter which we are not inclined to grant.

        Keeping in view the facts and circumstances of the case
and the fact that the appellant has been enjoying the interim
protection against the arrest for the past eight months or so,
and also keeping in view the nature of the offences alleged
against the appellant, we are inclined to allow the prayer for
anticipatory bail.

        We accordingly allow this appeal, set aside the order
passed by the High Court and direct that in case the appellant
is arrested in connection with FIR NO. 1319/2010, he shall be
released on bail.    We further direct that the appellant shall,
at all times, cooperate with the police and shall not tamper
with the evidence.    In the event of any default in compliance
with this direction, the State shall have the liberty to seek
cancellation of the bail granted to the appellant by making an
appropriate application before the High Court.

                                    .........................J.
                                    (B.S. CHAUHAN)

                                    .........................J.
                                    (T.S. THAKUR)

NEW DELHI
OCTOBER 31, 2011


