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| TEM NO 102 COURT NO. 7 SECTION |1 B

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

CRIM NAL APPEAL NQ(s). 725 OF 2006
N. K. I LLI YAS Appel I ant (s)
VERSUS
STATE OF KERALA Respondent ( s)
(Wth appln(s) for bail)
Date: 12/07/2011 This Appeal was called on for hearing today.
CORAM :

HON BLE MR JUSTI CE HARJI T SI NGH BEDI
HON BLE MRS. JUSTI CE GYAN SUDHA M SRA

For Appellant(s) . George, Adv.

M. T
M. G Narayanan Nair, Adv.

P.V. Dinesh, Adv.

M
T.
For Respondent (s) M.
Ms. Sindhu T.P., Adv.
M
M

P. V. Vinod, Adv.
K. R Sasi prabhu, Adv.

UPON hearing counsel the Court made the follow ng
ORDER

For the reasons recorded in the signed order,

the appeal is allowed, the orders of the courts

below are set asi de and order the appel lant’s
acquittal.
[ KALYANI GUPTA] [ VI NOD KULVI ]
COURT MASTER COURT MASTER
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[ SI GNED ORDER |'S PLACED ON THE FI LE. ]
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I N THE SUPREME COURT OF | NDI A
CRI' M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO 725 of 2006



N. K ILLIYAS APPELLANT

VERSUS
STATE OF KERALA L RESPONDENT
ORDER
1. The appel | ant st ands convi cted for of ffences
puni shabl e under Secti ons 13(1)(c) and (d) read with

Section 13(2) of the Prevention of Corruption Act, 1988

and under Sections 409, 471 and 477A of the Indian Pena

Code. The allegation is that while he was working as a

Lower Di vi si on Clerk in t he Ofice of t he Deput y
Superi ntendent of Police in the Vigilance Departnment, on

the 6th of June, 1989, he had tenporarily m sappropriated

an anount of ‘1,839/- bei ng the tel ephone dues from 10th
February, 1992 to 4t h Mar ch, 1992 and t hat he had
i nterpol ated t he records to show that t he aforesaid

anount had been remitted to the post office on the 10th of
February, 1992, wher eas t he paynent had actual ly been

made in the post office on the 4th of March, 1992 that is
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after a delay of 21 days. The trial court and the High
Court have, accordingly, convicted the appellant under
Sections 13(1)(c) and 13(1)(d) and have directed himto

under go t wo years i mpri sonment and to pay a fine

‘1, 000/ - and in default to undergo simpl e i nprisonnent
for three nonths under Section 13(2) of the Act for the

of f ences puni shabl e under Section 3(1)(c) and (d) of the

Act, six nmonths rigorous inprisonment under Section 471

| PC and one year’'s rigorous inprisonnent under Section

409 | PC; all the sentences to run concurrently.



2. We have heard the | earned counsel for the parties

and al so gone through the records.

We are of the opinion

t hat t he evi dence agai nst t he appel | ant poi nts to
an
of fence of tenporary enbezzl ement only for a few days
and no case whatsever under the Prevention of Corruption
Act, 1985 can even be renotely nmade out. The conviction
of the appellants under the provisions of the Corruption
Act is thus wholly unwarranted.
3. We are further of the opinion that the offences
under t he IPC alleged agai nst t he appel | ant are
o]
trivial and have caused no har m and are in fact
no
offences in the eye of the |aw and the benefit of Section
95 of the Indian Penal Code is thus available to the
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appel I ant. Admittedly, a sum of ©1839/ - had been
deposited in the post office before the due date i.e. 4 th
Mar ch, 1992 and t hat no | oss had been caused to the
Department, even if it is assunmed that a false entry had
been made in the record to show the paynment on the 10th
February, 1992
4. e, t her ef or e, al | ow t he appeal , set asi de t he
orders of t he courts bel ow and order t he appel lant’s
acqui ttal
........................ J
[HARJI T SI NGH BEDI ]
........................ J
[ GYAN SUDHA M SRA]
NEW DELH

JULY 12, 2011.



