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1. State of Punjab is in appeal before us aggrieved by and
di ssatisfied with a Judgnent and Order of acquittal dated 17 th July,
2006 passed by the Hi gh Court of Punjab & Haryana in Crim nal

Appeal No. 157-DB of 2004.

2. Respondents herein are three ladies, viz., GurnamKaur, Ranjit
Kaur and Gurjit Kaur. Gurnam Kaur is wife of Pargat Singh.

Paranjit Singh @Pamm, Anmolak Singh and Hira Singh are sons of
Pargat Singh. Respondent Nos. 2 & 3, nanely, Ranjit Kaur and Gurjit

Kaur are wives of Hra Singh and Paranjit Singh respectively.

3. On or about 16-06-2000 one Shri S.S. Mand, DSP (D),

Kapurthal a purported to have received a secret information. He,
pursuant to the direction of SSP, Kapurthala, was standing at the
turning of Dhilwan Road, Dhussi Bundh in connection with a
‘nakabandi’ arranged on the basis of the said secret information.

I nspector Qurnukh Singh, SI N rmal Singh, ASI Jasw nder Pal Singh,

ASlI Paranmjit Singh, Head Constabl e Manohar Singh, Head Constabl e
Surinder Kumar, Head Constable Gurmail Singh, Head Constabl e

Swar an Si ngh, Constable Harjit Singh, Constable Mlkiat Singh,
Constabl e Raj Kumar, Constable Swaran Si ngh, Constable Surinder

Pal Singh, Constabl e Lakhw nder Singh, Constable Baljinder Singh



were with him One U. P. Bhatt, Intelligence Oficer of Narcotics

Control Bureau (NCB) was al so present.

4. At about 7:30 a.m, one Maruti Car bearing registration

No. HRO3A- 2642 was found com ng fromthe side of Amitsar town.

Al'l egedly on seeing the police party, the driver of the car stopped the
vehicle at a distance of about 50 yards fromthem and nmade an attenpt
to turn the car backwards. Three persons cane out of the car and ran
towards the fields. The driver of the car was, however, apprehended.

He di sclosed his name as Gurlal Singh @Lalli. He was taken in
custody. He all eged that other three persons who had fled away were

Paranjit Singh @Pamm, Anol ak Singh and Hira Singh.
5. He was all egedly asked as to whether he would like to get his

car searched by a Gazetted Oficer or a Magistrate, he expressed no
objection to the searched by the officer hinself. On search narcotics

were recovered fromthe said car

Fi ve packets of heroin marked ‘333" were recovered froma
gunny bag. Each packet wei ghed one kg. Sanpl es therefrom were
taken. Sone narcotics were also found in the car, total being 55 Kgs.

of heroin and 22 Kgs. of opium

A First Information Report was |odged. Gurlal Singh allegedly nmade a
statenment that if the houses of Hira Singh and Pargat Singh are
raided, a large quantity of contraband woul d be recovered. Pursuant
thereto a raid was arranged. DSP Bal dev Singh, PWB and ot her
police officials went to village Thatha. They net DSP Ashut osh, PW8,

of Anritsar district in the said village itself.

6. Al'l the respondents were said to have been found sitting in one
of the roons of the said house. Fromthe box which was in the back of
the bed in the room where respondents were sitting, opiumwapped in

a gl azed paper and two packets of heroin were recovered. Sanpl e

t hereof was said to have been taken

7. A First Information Report was | odged at about 5:15 p.m on

16- 06- 2000. I ndi sputably, Parmajit Singh by that tine was already



arrested and in the custody of the investigating officer.
No i ndependent witness was exanmi ned by the prosecution

Respondents herein were prosecuted for conmmi ssion of offence
under the said Narcotic Drugs and Psychotropic Substances Act (for

short, ‘the Act’).

8. The | earned Trial Judge found the respondents guilty of
comm ssion of an Offence under Sections 18 and 20 of the Act and
convicted themto undergo rigorous inprisonnent for a period of

twel ve years and fine of Rs.1,00,000/- (Rupees One Lakh only).

9. By reason of the inpugned judgnent, the H gh Court on appeal
however, reversed the said findings. The Hi gh Court found that no

i ndependent wi tness was exam ned. Village Thatha is situated in the
district of Anritsar. The raid was conducted by the police officers of
anot her district, viz., Kapurthal a. Admttedly, PWB DSP Ashutosh

had not been inforned about the raid. He was in the said village

accidental ly.

10. The | adies were personally searched by the male officers in

viol ati on of sub-section 4 of Section 50 of the Act.

Prosecution deliberately introduced ASI Rajw nder Kaur
Police Station Harike. Al t hough according to DSP Ashut osh PW8,

there was no | ady police officer posted in the police station

11. The police officers had to travel for nore than eight hours over
a distance of not less than 80 kns. and thus there was no reason as to
why DSP Bal dev Singh PWB could not have sent an information to the

of ficers of the police station, Thatha or police station, Harike for
registering of a case as per information provided to himby Gurlal

Singh @Lalli.

12. Havi ng been taken through the judgnent of the High Court as

al so other materials on record, we are of the viewthat it is not a fit
case where we shoul d exercise our discretionary jurisdiction under
Article 136 of the Constitution of India in interfering with the

i mpugned j udgnent.



13. There are several infirmties in the prosecution case. Subject to
just exceptions all offences are |ocal. A statenent in regard to the
possibility of contraband articles likely to be found at the residence of
Pargat Singh was disclosed by Gurlal Singh. H s statement was not
recorded in witing. Adnmittedly, Pargat Singh has al so been arrested

and in that view of the matter as to why they were not taken to their
vill age is beyond any conprehension. The place of occurrence of the

first incidence and the incident in question are situated at distance of
80 knms. whereas Gurlal Singh was arrested at about 7:30 p.m on 16-

06- 2000. The second first information report was |odged at 4.00 p. m

and it was recorded as 5.15 p.m

14. Respondent @ur nam Kaur admttedly is an old | ady.
Respondent Nos.2 and 3 are her daughters-in-|aw. Curiously all of
them were found sitting on the sane bed beneath whereto the

contraband had al |l egedly been kept. That by itself does not establish

that all of themwere in conscious possession of the narcotics. They

were not even asked any question in regard thereto. Prior to |odging
of the first information report, the respondents did not point out the

pl ace where the narcotics were found kept. How the raiding party
found the sane has not been disclosed. The ladies in natural course

were in their house. No expl anati on has been furni shed, nor the
statenment of the respondent was recorded. The investigating officer
DSP Bal dev Singh PWB was to prove as to where contraband had been

kept not the respondents.

15. If by a reason of statenents nmade by an accused sone facts have

been di scovered, the sane woul d be adni ssi bl e agai nst the person who

had made the statenment in terns of section 27 of the |Indian Evidence

Act . Prosecution has not exam ned any independent w tness. Why

i ndependent wi tnesses could not be found has not been expl ai ned.

16. ASl Rajinder Kaur who is said to have been present has not
been exam ned. Who conducted the personal search of the |adies? It

is not the case of the prosecution that she had searched the | adies.



Sub-section 4 of Section 50 of the Act postul ates that personal search

of the | adies nust be conducted by a |l ady police officer. Curiously
PW8 in his evidence categorically stated that there was no | ady

constable or lady officer posted at the police station, Harike. If that be
so why participation by ASI Rajinder Kaur was introduced is beyond
anybody’ s conpr ehensi on. Personal search of the accused was
conduct ed by DSP Bal dev Singh which as indicated herei nbefore was

viol ative of the provisions of Sub-section 4 of Section 50 of the Act.
17. It is a matter of great surprise that PW DSP Ashut osh

al t hough was not inforned by DSP Bal dev Si ngh PWB, was present in
the village. Hi s presence in the village is highly doubtful. No
expl anation has been furnished as to why the first infornmation report
was | odged after 11 hours and why the nmandatory provisions of

subsection 2 of Section 42 of the Act had not been conplied wth.

18. The jurisdiction of this court to interfere with a judgnent of
acquittal is limted. When two views are possible, a judgment of
acquittal should not be interfered with. {See Rangai ah v. State of

Kar nat aka [ 2008 (16) SCALE 1]}.

19. For the reasons aforenentioned we are of the opinion that no
case has been nade out for interference with the inpugned judgment.

The appeal is dism ssed.

[ Dr. Mukundakam
Shar ma]

[H L. Dattu]
New Del hi ;
March 6, 2009
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(For Judgnent)
RECORD COF PROCEEDI NGS
SUPREME COURT COF I NDI A
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STATE OF PUNJAB Appel I ant (s)
VERSUS
GURNAM KAUR AND ORS. Respondent ( s)
Dat e: 06/ 03/ 2009 This matter was called on for pronouncenent
of Judgnent today.
For Appellant(s) M. Kul di p Si ngh, Adv.
For Respondent (s) M. D. Mahesh Babu, Adv.

Hon’ bl e M. Justice S.B. Sinha pronounced the Judgnment of
the Bench conmprising of H's Lordship, Hon. Dr. Justice Mikundakam
Sharma and Hon. M. Justice H L. Dattu.

For the reasons nentioned in the signed judgnent, no case has
been nmade out for interference with the inpugned judgnent. The
appeal is dism ssed.

(A S. BISHT) (PUSHAP LATA BHARDWAJ)
COURT MASTER COURT MASTER

(Reportabl e signed judgnent is placed on the file)



